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Message from the President
Dear Fellow NLLEA Members,

This month we are rolling out several 
of the programs that we outlined at the 
2009 business meeting. The objective is 
to provide tangible services and resourc-
es that can be of day-to-day value to our 

member agencies and to improve communication and sup-
port services for our membership.

The first item I would like to introduce you to is the Liquor 
Law Enforcement Officer Memorial. It was recommended 
and voted upon at the business meeting to research and 
develop the current Circle of Honor to recognize all indi-
viduals who lost their lives in the line of duty as liquor en-
forcement agents. You can now view this memorial on our 
web site, and I strongly recommend that you take a few mo-
ments to do so. Every member that I have shown it to has 
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found it to be an incredibly powerful document.

Phillip Calvert of Alabama took this project to a higher 
level than any of us had expected. I want to thank Phillip 
for taking on an issue that is very important to all of us as 
liquor enforcement agents, and encourage you to pass on 
your appreciation, thoughts and recommendations to him 
directly at phillip.calvert@abc.alabama.gov.

The members only section of our web site now has informa-
tion that I hope you will find to be of value to your agency 
in budget and policy matters. I encourage you to take some 
time to see what is now available to you as a NLLEA mem-
ber. 

In this section you will find information from across the 
country, including: alcohol statutes and regulations; en-
forcement policies and procedures; enforcement programs; 
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drivers license security features; agency web sites and con-
tacts; results of liquor enforcement survey questions that 
will provide a national snapshot of liquor enforcement poli-
cies and practices; and the national liquor enforcement data 
project that you participated in last year. In the future, if you 
have a specific survey question that would be of use to your 
agency, please forward it to me so that we may continue to 
compile the information for you and post it on the web site 
for the benefit of all of our members.

One of the most valuable areas of this section will be the 
Liquor Law Reviews that have been developed and main-
tained by our Past President Aidan Moore of New Hamp-
shire. Aidan continues to provide this service to the NLLEA 
on his own time, for which we are all extremely grateful. In 
this section you will now find a matrix of liquor law reviews 
by topic and year.

You will also find the traditional information available to 
you as members, including: bylaws; minutes; annual re-
ports; budget reports; links to relevant federal agencies and 
national alcohol related organizations; the membership 
roster with contact information and lists of annual confer-
ence attendees. 

This page is intended for liquor law enforcement agents and 
you will need a password to obtain access. Please send your 

Message from the President - continued from page 1

password request to support@nllea.org.  The members only 
section will continue to develop over the next few months, 
with additional information from states being requested 
periodically so that we do not completely overwhelm our 
IT support. Accordingly, I would like to again thank How-
ard Edelstein for his tremendous efforts in this project.

Over the past month the primary agency representative 
in each state received a liquor enforcement data question-
naire. It is a much-improved and easier to complete format 
and includes various survey questions pertaining to liquor 
enforcement, from which we will utilize the answers to pro-
vide you with snapshot results for a national comparison to 
your state. 

To date we have received data from over 20 states. I have 
contacted those of you who have not yet provided the in-
formation in an effort to have a complete national data 
resource to be of assistance to you in budget and policy 
matters.  I ask for your support in completing the question-
naire.  It is critical to developing a complete and thorough 
resource of national liquor law enforcement information. I 
assure you that your time is very much appreciated by the 
Association.

This information network has made us the primary national 
source of liquor law enforcement information and provides 

NLLEA Conference Around the Corner

The 24th Annual NLLEA Conference is just around the 
corner. This year’s event will be held in conjunction with 
the Underage Drinking Enforcement Training Center’s 
National Leadership Conference (NLC) from August 18 to 
20 at the Anaheim Marriott in Anaheim, California. Titled 
Advancing Liquor Enforcement for a Better Tomorrow, the 
conference will feature a variety of workshop sessions, the 
Association’s annual Business Meeting, the NLLEA awards 
luncheon, and the Thursday evening banquet. Participants 
will also have opportuni ties to enjoy recreational activities 
in the area. A detailed conference agenda will be available 
online by the end of May.

The conference registration form is available online at 
http://www.nllea.org/conference.htm. Conference reg-
istration fees are $300 for members, $350 for non-mem-

bers, and $125 for spouses/guests. Registrations must be 
received by July 30, 2010 in order to be included in the 
Conference Participants List. On-site registrations will be 
accepted. 

In light of the fact that the NLLEA and NLC conferences 
will be held concurrently, Association members should 
make arrangements for hotel accommodations as soon 
as possible! Reservations can be cancelled without charge 
provided it is done by the stated deadline. Once a hotel 
is booked, however, it is impossible to reserve a room. 
We look forward to seeing everyone in the great State of 
California!

AUGUST 18–20,  2010�ANAHEIM MARRIOTT�ANAHEIM,  CALIFORNIA

AD V A N C I N G
LIQUOR ENFORCEMENT

FOR A BETTER TOMORROW

NLLEA’S 24 TH

ANNUAL CONFERENCE

Continued on page 3
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Message from the President - continued from page 2

us with an opportunity for growth in both size and stature. 
Our contract with CDM relative to the implementation of 
the STOP Act is well underway. We have submitted propos-
als to the National Highway Traffic Safety Administration 
to develop and maintain a nationwide campaign to prevent 
impaired driving through effective enforcement of sales to 
intoxicated laws by state and local liquor law enforcement 
agencies as well as to join liquor law enforcement with 
NHTSA’s current impaired driving prevention programs. I 
would like to again express our appreciation to Bob Hohn 
and Heidi Coleman for their continuing support of the NL-
LEA.

We have reached our objective set at our business meeting 
of approximately 100 agency members, which include sev-
eral local and county law enforcement agencies, covering 
all 50 states as well as several Canadian provinces. We now 
have over one thousand agency representatives, individual 
and associate members.  Our next objective will be com-
plete membership coverage in all Canadian provinces.

States across the country are facing extremely urgent bud-
get shortfalls. As many of us know, alcohol enforcement is 
often first to be cut. We hear arguments such as it being a 
function of local police departments or unnecessary. Hav-
ing experienced one of the most explosive of these battles in 
Massachusetts I know how important it is to have loyal sup-
port at the national level. The Board is committed to stand-
ing side by side with any of you who are facing these battles. 
We hope that your budget and agency are on solid ground, 
but if you are in need of assistance I urge you to contact me 
as early as possible so that we can provide any and all sup-
port you request. My email and telephone contact informa-
tion are available on the NLLEA web site.

The Louisiana Office of Alcohol and Tobacco Control will 
host the 2010 NLLEA Training Academy in New Orleans 
June 6th through the 10th. Our most sincere thanks to Mur-
phy Painter and our friends at Louisiana ATC for their hos-
pitality and support. More Academy information is avail-
able on our web site.

Our annual conference will be held in Anaheim California 
August 18th through the 20th. We will be updating our agen-
da of meetings and activities as they are decided. I strongly 
urge you to make your hotel reservations at the earliest pos-
sible date so that you do not end up at the overflow hotel. 
More conference information is available on our web site.
 
The NLLEA is now on Facebook! Jim Wilson took on this 
project and has done a tremendous job developing it. I 
would like to thank Jim for his perseverance and patience, 
particularly with the voluminous editorial comments and 
suggestions received from my emails during the develop-
ment stages. I encourage you to join the NLLEA Facebook 
site for continuous news and announcements.

Please remember, In Unity There is Strength, and with your 
sup port we will continue building the respect and recog-
nition that li quor law enforcement officers deserve while 
providing you with information and tools to develop and 
protect your agencies.

Stay safe,

Frederick Mahony
President

Be sure to sign up to follow NLLEA on Facebook at http://www.
facebook.com/pages/National-Liquor-Law-Enforcement-
Association/116504875030677 . We’ll be posting links to current 
alcohol law enforcement issues, and providing up to the minute 
information on our Annual Conference as it happens! We already 
have more than 250 fans, but we want everyone to show their 
support for NLLEA and stay up to speed with all liquor law 
enforcement activities.  Hope to see you on Facebook!

Become a fan of NLLEA on Facebook!
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« NHTSA Corner

By Captain Howard B. Hall
Commanding Officer, Operational Services Section, 
Baltimore County, Maryland, Police Department

Portions of this article were originally printed in the July 
2009 Police Chief Magazine.  We have reprinted excerpts 
from this article here with permission from Police Chief 
Magazine as a follow-up to the Fall 2009 NLLEA Today 
article on Data Driven Approaches to Crime and Traffic 
Safety, also reprinted from Police Chief Magazine.

For many years, law enforcement officials have recognized 
the connection between traffic law enforcement and the 
detection of criminal activity. Since the mass production 
of the automobile began in the early 1900s, many crimi-
nals have found that roadways provide easy and accessible 
ways to travel to and from the locations of their crimes 
and to transport weapons and contraband. In addition to 
their primary purpose of reducing crashes and promot-
ing compliance with motor vehicle laws, traffic stops have 
always been an effective way to interdict guns, drugs, and 
wanted criminals. What has not been examined, however, 
is the possibility of a correlation between the areas where 
crimes and traffic crashes occur. In 2007, the Baltimore 
County, Maryland, Police Department (BCOPD) began 
designing its own study of data relevant to this correlation. 
The following year, the Data-Driven Approaches to Crime 
and Traffic Safety (DDACTS) model was introduced by 
the U.S. National Highway Traffic Safety Administration 
(NHTSA) in conjunction with the Bureau of Justice As-
sistance and the National Institute of Justice. The BCOPD 
was selected as one of the demonstration sites for this ap-
proach and has been implementing the model since early 
last year. 

Baltimore County is a jurisdiction of approximately 
800,000 citizens in an area of 610 square miles that almost 
completely surrounds the city of Baltimore. The county has 
over 3,000 miles of roadways, and approximately 8.3 bil-
lion vehicle miles are traveled there per year. The BCOPD 
comprises over 1,900 sworn personnel and 600 nonsworn 
professional staff. For operational purposes, it is divided 
into 10 precincts. The department responds to over 16,000 
reportable crashes (those that cause death or injury or re-

quire towing) and 29,000 nonreportable crashes (where 
drivers need only exchange information) each year. These 
crashes result in thousands of injuries and millions of dol-
lars in property damage. The department also investigates 
approximately 32,000 U.S. Federal Bureau of Investigation 
Uniform Crime Report Part I and 38,000 Part II crimes. 
Maximizing the efficient use of resources to address crash 
and crime problems is critical for police effectiveness. 

Tying Crash and Crime Data Together
In late 2007, members of the Operational Services Sec-
tion began to review the use of highway safety grant funds 
in an effort to ensure that they were directed to the areas 
with the most significant problems. At the same time, the 
Maryland Highway Safety Office (MHSO) was launching 
its “Traffic Safety Is Public Safety” program, which is de-
signed to motivate police personnel to participate actively 
in traffic enforcement activities. This occasion provided 
an opportunity to tie together crash problems to crime is-
sues in areas that were experiencing both. 

Data Analysis 
The BCOPD Crime Analysis Section was asked to identify 
roadways in the county that were experiencing significant 
levels of both traffic crashes and criminal incidents. This 
analysis included personal-injury crashes, robberies, and 
burglaries for a three-year period. Crime incident infor-
mation was obtained from the Regional Crime Analysis 
Geographic Information System (RCAGIS), and crash 
data were obtained from the InPursuit Records Manage-
ment System. Crime Stat 3.1 software was used to iden-
tify overlapping crime and crash areas through the use of 

Targeting Crash and Crime Hot Spots in Baltimore County

Continued on page 5
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Nearest Neighbor Hierarchical Spatial Clustering. This 
routine uses a minimum number of points specified by the 
user and identifies clusters representing groups of points 
that are closer together than would occur in a random dis-
tribution. The results showed that ellipses constructed for 
robbery, burglary, and crashes overlapped on a number 
of highly traveled corridors around the county (see figure 
1). 

The results of the analysis were so significant that the 
decision was made to implement the 2008 Crash-Crime 
Project as an operational priority of the department. The 
purpose was to provide strategically targeted enforcement 
along the designated corridors to maximize the impact of 
traffic enforcement on road safety for the motoring pub-
lic and to reduce the incidence of crime. Six of the most 
significant corridors were selected; they involved all of the 
10 precincts. Each of the corridors was divided into three 
segments for operational purposes. A set of overall objec-
tives and action steps was created and disseminated. The 
objectives included reduction of crashes, robberies, and 
burglaries in the target areas by 5 percent (as compared 
with three-year data) as well as speed reduction and an 
increase in seat belt use. The primary countermeasure was 
self-initiated traffic enforcement activity, although addi-
tional efforts related to engineering, education, and train-
ing were also undertaken.

Baseline data for speed and seat belt use were collected 
along all of the target roadways. The Auxiliary Police Team 
conducted seat belt surveys on 13 of the 18 road segments. 
Initial speed surveys were conducted internally; howev-
er, the MHSO worked with the Baltimore Metropolitan 
Council (BMC) to contract for professional speed stud-
ies. Surveys were conducted at the beginning and after the 
end of the project. 

Changes in Enforcement 
The majority of enforcement was deployed at the precinct 
level. Each of the target roadways was examined to de-
termine the number of patrol, traffic, and business patrol 
posts that were assigned to the area. On this basis, bench-
marks for weekly enforcement hours were developed and 
were supplemented by personnel from support units and 
grant-funded overtime. By using existing resources, the 
department was able to assign 1,005 hours of on-duty en-
forcement time to these areas on a weekly basis. During 
the course of the project, over 51,000 hours of on-duty 
enforcement was conducted, which was 118 percent of 
the established benchmark. All personnel working in the 

target areas were required to submit activity sheets docu-
menting the hours they were assigned and the enforce-
ment actions they initiated. These were entered into a da-
tabase to track activity. 

The level of enforcement conducted during this program 
was significant. Over 65,000 enforcement contacts were 
made, resulting in 1,169 arrests ranging from impaired 
driving and other traffic violations to robbery, weapons, 
drugs, and outstanding warrants. Whereas traffic stops in-
creased throughout the department by about 15 percent 
as compared with 2007, they increased in the target areas 
by 83 percent.

Each year, the BCOPD receives funding from the MHSO 
for overtime traffic enforcement to supplement on-duty 
enforcement efforts addressing impaired driving, pedes-
trians, and aggressive driving enforcement. During the 
annual “Smooth Operator” program, a regional campaign 
targeting aggressive driving, enforcement teams were de-
ployed during the morning and afternoon rush hours. In 
total, over 4,000 overtime hours were used, which resulted 
in an additional 10,000 contacts and 75 arrests. 

Other Activities
In addition to enforcement, several other efforts were un-
dertaken to promote the project: 

The MHSO supported the project with paid media •	
related to the “Smooth Operator” program, including 
billboards, transit bus advertising, and radio advertis-
ing. Additionally, signage warning of increased en-
forcement was posted along each of the corridors. 
Roadway safety audits were coordinated by the Mary-•	
land State Highway Administration along three of the 
corridors.
In coordinating a focus group of police personnel to •	

FIGURE 1: Map showing overlapping crime and crash ellipses 
along Reisterstown Road for Crash-Crime Project Map 
courtesy of the BCOPD AnalysisSection

NHTSA Corner - continued from page 4

Continued on page 6
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gain feedback related to the program, the MHSO re-
ceived a number of suggestions and identified several 
issues in a neutral environment.
Over 100 BCOPD personnel participated in “It All •	
Starts with a Traffic Stop,” a training program devel-
oped by the MHSO, NHTSA Region III, and Mary-
land law enforcement officers to provide techniques 
for identifying criminal activity during traffic stops. 
The MHSO provided funding to develop a recognition •	
program for both operational and administrative per-
sonnel involved in the Crash-Crime Project.

Results
Throughout the course of the project, incident and crash 
data were monitored along all 18 road segments. From 
March through December 2008, crashes along 13 of the 
18 targeted road segments declined. The overall reduction 
(all 18 segments) was 6 percent compared with the past 
three-year average. Personal-injury crashes declined on 
13 road segments, with an overall reduction of 14.7 per-
cent during the 10-month study period compared with the 
same period of the prior year. Robberies declined by 13.6 
percent overall, with reductions documented on 13 of the 
18 road segments as compared with the past three-year 
average. The decreases reported for robbery and crashes 
exceeded the target reductions of 5 percent. Unfortunate-
ly, burglaries along nine of the road segments increased 
by 2.4 percent. 

At the conclusion of the project, analysts conducted sig-
nificance tests using interrupted time series analysis and 
other tests of variance. Based on the results of this analy-
sis, they were able to conclude that the reductions in over-
all crashes and injury crashes are statistically significant. 
Seat belt use results were inconclusive because of incon-
sistent data collection. Whereas the internal speed surveys 
suffered from a lack of automation, the results collected 
electronically along two segments showed double-digit re-
ductions in 85th-percentile speeds. Additionally, the more 
sophisticated surveys contracted by the BMC on a total 
of 36 data points along six roadways indicated reductions 
in 85th-percentile speeds at 22 data points and decreases 
in the percentage of vehicles exceeding the posted speed 
limit at 27 of the data points. 

Other Outcomes 
In addition to the overall enforcement output and the re-
duction in incidents, other outcomes and needs for future 
adjustment were identified. 

The use of on-duty patrol time is a very significant posi-
tive outcome. Over 51,000 hours of uncommitted patrol 
time was dedicated to enforcement on the target roads. 
These efforts accounted for almost all of the 14.7 percent 
increase in departmental traffic stops and demonstrated 
that patrol time can be used for targeted enforcement ac-
tivities.

This project supports the premise that traffic enforce-
ment can be used as an effective countermeasure for traf-
fic crashes and crime. Overall, robbery and crash rates 
decreased. In areas where very targeted enforcement ef-
forts were undertaken, crashes, robberies, and burglaries 
decreased. But in specific areas, decreases in enforcement 
activity were followed by increased incidents. For exam-
ple, along one segment where enforcement benchmarks 
were not achieved, robberies increased 25 percent. These 
examples further support this premise.

Partnerships furthered the objectives of this effort. The 
myriad contributions of the MHSO were most notable, 
but the assistance of the Maryland State Police, the BMC, 
and the National Study Center for Trauma and Emergen-
cy Medical Systems at the University of Maryland were 
invaluable. 

Lessons Learned 
The lessons the BCOPD learned from this project are be-
ing applied as the department implements the DDACTS 
model. 

Although a substantial amount of enforcement was con-
ducted, future efforts may need to be directed more spe-
cifically to achieve more significant reductions. Activity 
may need to be tracked at the specific times incidents 
occur rather than on a weekly basis, and a greater effort 
to link the times enforcement is undertaken to the times 
incidents occur may improve outcomes. 

Smaller geographic areas may need to be designated, so 
that the lengthy corridors used during the project do not 
dilute the impact of enforcement in those areas where 
problems are most significant. 

Communication needs to be improved, with greater in-
formation circulated throughout the entire organization. 
For example, the focus group identified the need to ex-
plain the analytic process leading to the selection of target 
areas as a means to generate increased understanding of 
and support for the project. Roll call and in-service train-

Continued on page 7

NHTSA Corner - continued from page 5
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ing sessions, along with the departmental newsletter, also 
are being used to provide information, and Chief James 
W. Johnson participated in a discussion of the DDACTS 
model on the county’s cable television network, a segment 
of which was posted on the BCOPD YouTube page.1

The collection of survey data needs to be improved to 
promote more precise planning and improve future out-
comes. The addition of automated speed data collection 
should minimize this problem and permit a more focused 
approach to areas with documented problems. 

Automated field reporting, an ongoing project, will in-
crease the availability of timely crash data and will allow 
the electronic completion of most traffic enforcement pa-
perwork (such as citations, warnings, and so on).

Transition to DDACTS
Shortly after the implementation of the Crash-Crime 
Project, NHTSA invited the department to participate 
as a demonstration site in the DDACTS program. Chief 
Johnson accepted the invitation. The DDACTS concept 
has been added to the department’s strategic plan, making 
it a primary method of operational deployment by 2010. 
To prepare for 2009, the Crime Analysis Section under-
took an in-depth analysis to identify geographic areas that 
are experiencing significant levels of both crashes and 
crime, as opposed to just roadways. The incidents exam-
ined included personal injury crashes, robbery, burglary, 
auto theft, and theft from auto. In addition to the methods 
used in 2008, analysts used the kernal density method, 
a way of measuring the density of incidents, and a geo-
graphic information system to develop hot spot polygons. 
Maps depicting overlapping high crime and crash areas 
(see figure 2) were provided to the precinct commanders 
for final selection. As the target areas were selected, more 
detailed data tables were produced showing Part I and II 
crimes, calls for service, and crash activity for the past two 
years. 

Each precinct has been tasked with the responsibility of 
creating specific objectives for the specific problems iden-
tified in the target areas as well as action plans that use 
self-initiated traffic enforcement activity as a primary 
strategy but also include other resources and partnerships 
from within and outside of the department. For instance, 
school resource officers may target young drivers with 
educational efforts, and a partnership with the Division of 
Parole and Probation is being developed to identify crimi-
nal offenders under supervision within target areas.

Conclusion
The BCOPD believes that the DDACTS approach pro-
vides a mechanism to deploy limited resources into ar-
eas that have shown long-term traffic- and crime-related 
problems. The initial results from 2008 demonstrate that 
patrol time can be dedicated effectively to identified hot 
spots and that increased levels of traffic enforcement can 
be used to combat problems. This is an example of en-
forcing traffic law the right way—targeting specific areas 
for specific reasons. Efforts are under way to improve the 
availability of timely crash data and to automate traffic 
enforcement paperwork. These efforts should further the 
ability of commanders, supervisors, and line personnel 
to deploy limited enforcement resources effectively while 
making a positive impact on multiple public safety prob-
lems.

DDACTS can be applied in small as well as large agen-
cies. The number of incidents and the amount of activity 
needed to effect change is very much related to geography 
and population. Although the BCOPD has targeted multi-
ple areas and deployed substantial resources, this program 
can be scaled to fit jurisdictions of any size. For instance, 
a smaller agency could target a single area using the same 
deployment strategies and could even supplement its ef-
forts by enlisting the support of county or state agencies or 
seeking traffic enforcement funding through grant oppor-
tunities. The ultimate goal is to make the best use of avail-
able resources to combat identified public safety problems 
within any town, city, county, or state. 

1 “Data Driven Policing,” YouTube, http://www.youtube.com/wa
tch?v=8YQYXXESRJ0&feature=channel_page 

FIGURE 2: Map showing hot spot polygons in one area of 
Baltimore County

NHTSA Corner - continued from page 6
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« This Just In

By Richard Dooley
Halifax Regional Police

Officers with Halifax Regional Police’s Liquor Enforce-
ment Unit (LEU) can normally be found patrolling the 
area around the dozens of bars and nightclubs dotting the 
city’s vibrant downtown.

But on a cold night in January, an investigation into an 
unlicensed rave led them to a remote bunker miles from 
downtown and a situation that could have turned danger-
ous for more than 100 young party-goers.

The LEU’s investigation initially began because of licensing 
concerns with a rave planned for a downtown restaurant. 
Organizers decided at the last minute to change the loca-
tion of the party and asked ticket-holders via Facebook to 
assemble at a Metro Transit bus terminal in the west-end 
of the city where they would be informed of the new, clan-
destine location.

The location of the party was apparently being kept un-
der wraps. While a large crowd began gathering at the bus 

terminal, officers came up with a plan to determine the 
location of the rave. One officer was assigned to infiltrate 
the group to gather intelligence about where the partiers 
were headed. He discovered the rave would be held at York 
Reboubt, a 200-year-old military fortification located on a 
cliff at the mouth of Halifax Harbour. 

A Rave Can Happen Almost Anywhere!

This photo, taken from a Facebook site posted after the rave 
last January, shows the interior of the bunker where organizers 
attempted to hold an unlicensed event. Police found a 
dangerous situation inside the bunker with a poorly vented 
generator supplying power for the sound system and lights 
leaking exhaust fumes onto the “dance floor.”

It is with great sadness that the New Hampshire State Liquor 
Commission-Division of Enforcement announces the untimely 
passing of Sergeant Mark Hinton. 

Sergeant Hinton was tragically killed in an off duty motorcycle 
crash on May 21, 2010 in Bow, New Hampshire. He was a 
seasoned police officer with more than 17 dedicated years with 
the Enforcement Division, a career he began after having served 
with United States Air Force for 20 years. 

Our thoughts and prayers go out to his wife, children, family 
and friends during this difficult time.

In Memoriam

Continued on page 9
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The partiers were instructed to board a regular city bus that 
would take them close to York Redoubt, which is a Parks 
Canada National Historic Site. Officers followed the bus 
and more than 20 cars to the park and watched as sound 
gear, bolt cutters and other gear were unloaded and packed 
through the dark woods.

They also noted that several of the young people headed 
towards the rave appeared to be intoxicated and lightly 
dressed despite the bone-chilling ( -15 C) temperatures.

Officers had trouble locating the rave within the park, en-
countering disoriented and lost youths stumbling around 
the treacherously icy cliff-side paths.

Officers followed a steep path to a concrete bunker, a for-
mer artillery emplacement, about two kilometers off the 
main road. They found a recently cut chain still on the gate. 
In the entrance to the bunker officers found broken glass, 
condoms, glow sticks and numerous pools of urine mixed 
with articles of abandoned clothing.

Officers also discovered the rave was operating without 
running water, washroom facilities, exit lights, first-aid kits 
or heat for the 120 or so young party-goers.

Inside the concrete bunker, officers discovered a gasoline-
powered generator supplying electricity. But the exhaust 
from the generator was not being adequately vented outside 
and appeared to be accumulating on the “dance floor.”

Halifax Regional Police spokesman Const. Brian Palmeter 
said officers worried that party-goers would be overcome 
by the exhaust fumes.

“Certainly, there is the concern that had it not been shut 
down, people could have suffered the effects of the carbon 
monoxide,” he said.

Within minutes of arriving and assessing the situation, of-
ficers shut the party down.

The fire department had to be called in to assist ventilating 
the carbon monoxide fumes and several members of the 
team investigating the rave complained of headaches after 
being inside the bunker even for a short period of time.
Firefighters also had to evacuate one intoxicated and unre-
sponsive young woman by sled.

Halifax Regional Police’s Liquor Enforcement Unit was 
formed in October 2008 to work with provincial liquor 
inspectors on issues affecting the downtown Halifax bar 
district, underage drinking and over-service of patrons.

Since its formation, the LEU has worked with bar owners 
and young adults to educate them on the hazards of exces-
sive drinking. The LEU was recently part of an investiga-
tion into overcrowding in one downtown Halifax nightclub 
that ended with a temporary suspension of the bar’s license 
to serve drinks. 

Head to New Orleans in June for the NLLEA Training Academy

Plans are well underway for the 2010 NLLEA Train-
ing Academy. The Louisiana ATC is hosting this year’s 
academy. Thanks to Commissioner Murphy Painter and 
Captain Trevor McDonald and everyone else involved 
for working so hard to make sure we have everything we 
need to have a successful academy. 

The Academy kicks off promptly at 1200 on Sunday, 6 
June, 2010 and ends with graduation at 1700 on Friday, 
11 June, 2010. The announcement, registration forms, 
and transpor tation forms are posted on the website at 
http://www.nllea.org/academy.htm. We only have a few 
registration spaces left, so please send the application 
forms to me as soon as possible so we can effi ciently plan 
for a great academy.  

Rave - continued from page 8

It will be held at the Inn on 
Bourbon which is located in 
the heart of New Orleans. The 
rooms are $95.00 per night. 
Please call the hotel directly 
for reservations. Specify the 
NLLEA Training Academy to insure you get the reduced 
rates. The direct number is 504-524-7611 or 800-535-
7891. The cutoff date for rooms was May 5th, but the 
hotel may still be able to accommodate you.

Chuck Conkling
NLLEA Training Coordinator
919-481-4998 (Mobile)
cconkling@cwcinv.com
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Once a business is placed on the “At-Risk” list, a TABC 
analyst begins the task of conducting a risk assessment of 
the business.  The analyst reviews all documentation of 
the business, including the permit and license application 
file and the history of administrative violations.  The ana-
lyst will also perform an in-depth review of data gathered 
through local intelligence, including but not limited to calls 
for service to the business’ address tracked by area law en-
forcement agencies.

Based on a business’ risk factor results, the analyst recom-
mends a course of action.  The recommendation may assert 
that a full investigation/audit of the business be conducted, 
that the business owners and employees attend an educa-
tion program designed to foster voluntary compliance, or 
that no action needs to be taken.  Supervisors may agree 
with the analyst’s recommendation or make a recommen-
dation for a different course of action.  If the course of ac-
tion is to provide education to the business, a follow-up as-
sessment is conducted six months later to determine if the 
education helped the business to become compliant or if a 
full investigation should occur.

TABC looks forwarding to having this new automated 
program that will enable the Agency to take a proactive 
approach to identifying and correcting bad business be-
havior. 

By Dexter Jones
Texas Alcoholic Beverage Commission

The Texas Alcoholic Beverage Commission (TABC) is 
dedicated to the public’s safety.  Businesses with multiple 
complaints and violations are more likely to endanger the 
public.  Examples of public endangerment include issues 
related to minors and intoxicated individuals, serving al-
cohol during prohibited hours, narcotics, and even human 
trafficking.  The best way for the agency to keep tabs on 
businesses with a history of complaints and violations is 
through regular inspections.

In hopes of preventing these illegal activities, TABC is de-
veloping an automated risk assessment program which 
tracks and analyzes these violations.  The goal is to identify 
potentially high-risk businesses and either educate them on 
how to properly operate their business or shut them down 
before they can cause harm to the public.

The risk assessment program starts with the “At-Risk” list.  
The agency has identified certain indicators that lead to a 
pattern of bad business practices. Businesses can be placed 
on this list due to their permit history (administrative viola-
tions, complaints, and/or criminal violations), information 
obtained from local intelligence, or by the permit applica-
tion being flagged by TABC’s Licensing staff.

TABC Developing Automated Risk Assessment Tool

Nominations Sought for 2010 NLLEA Awards

It’s spring and time to submit nominations for the 2010 
Annual Law Enforcement Awards. Awards are given to 
individuals and agencies that have demonstrated out-
standing services and achievements in the field of liquor 
law enforcement. The 2010 Awards will be presented at 
the 24th Annual Conference in Anaheim, California on 
Friday, August 20th. 

The four NLLEA Awards recognize:
Liquor Enforcement Agency of the Year •	
Liquor Enforcement Officer of the Year  •	
Most Innovative Liquor Law Enforcement Program •	
Outstanding Community Service Award (The John W. •	
Britt Community Service Award)

The award nomination form and additional information 
about the eligibility criteria and required documentation, 
please visit the NLLEA website:
http://www.nllea.org/awardsoverview.htm. 

All Award nominations are due no later than Friday, 
June 18, 2010. We are encouraging everyone this year to 
send in their nominations electronically to support@nl-
lea.org. You may also mail or fax your nominations to: 

NLLEA 
11720 Beltsville Drive, Suite 900 
Calverton, MD 20705-3102
Fax: 301-755-2799
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By Mark Willingham
Alcohol Solutions, LLC

What if someone could party until dawn without feeling 
the fatigue brought on by alcohol consumption? What if 
they could feel intoxicated and wide-awake at the same 
time? Would this be enticing for young drinkers? Would 
this help perpetuate the belief that they are ten feet tall and 
bulletproof? That is the expectation many drinkers have 
from mixing alcohol with energy drinks. 

The potential danger associated with the consumption of 
energy drinks has been widely reported. The contention 
held by some scientists is that the ingredients in these 
drinks, including Turin and other stimulants, can be haz-
ardous. These health risks, as significant as they seem to be, 
may actually pale in comparison to the physical and emo-
tional risks posed by mixing energy drinks with alcohol. 

Mixing energy drinks with alcohol is a popular practice 
with young drinkers who use energy drinks in anticipation 
of reducing the depressant effects of alcohol and allow-
ing them to party longer1. The popular press reports that 
90% of young adult drinkers under age 25 consume energy 
drinks. Approximately 78% consumed energy drinks with 
alcohol in the past month2. Drinkers of alcohol and energy 
drinks report that they feel more alert, more coordinated, 
and generally more sober than other drinkers do. However, 
nothing could be further from the truth. 

Young drinkers use energy drinks in two different ways. 
Some drinkers pre-load with energy drinks alone consum-
ing three, four, or even five energy drinks before their night 
of partying. Their intent is to stave off the fatigue and other 
depressive effects of the alcohol they will consume later. 
These drinkers believe they can party longer by amping 
up their system. Other drinkers use energy drinks as an 
alcohol mixer in the traditional sense hoping that the in-
gestion of caffeine and other stimulants along with alcohol 

1  Marczinski, C., & Fillmore, M. (2006). Club goers and their trendy 
cocktails; Implementations of mixing caffeine into alcohol on informa-
tion processing and subjective reports of intoxication. Experimental and 
Clinical Psychopharmacology, 14, 450-458.

2  Thombs, D., O’Mara, R., Tsukamoto, M., Rossheim, M., Weiler, R., 
Merves, M., & Goldberger, B. (2009). Event-level analysis of energy 
drink consumption and alcohol intoxication in bar patrons. Addictive 
Behaviors. 

Alcohol and Energy Drinks: 
What Licensees Need to Know

will reduce or reverse the depressant effects of the alcohol 
as they drink.    

Energy drinks can contain 150% to 300% of the amount of 
caffeine content the FDA allows for cola beverages3. A 16-
ounce serving of Rockstar contains 150 mg of caffeine, 16 
ounces of Full Throttle contains 144 mg of caffeine, and a 
16-ounce serving of Red Bull contains 160 mg of caffeine4. 
By comparison, a 12 oz can of Coke contains 34 mg of caf-
feine and Sprite has 0 mg of caffeine. The American Di-
etetic Association considers 200 – 300 mg of caffeine a day 
to be a moderate amount. 

Clinical studies have found that the consumption of caf-
feine, a central nervous system stimulant, and alcohol, a 
depressant, reduces one’s ability to accurately assess in-
toxication levels and reduces objective self-measures of 
impairment5. As a result, energy drink and alcohol con-
sumers routinely underestimate their intoxication level. 
One college study found that in comparison to students 
who consumed only alcohol, students who consumed en-
ergy drinks and alcohol experienced a higher prevalence 
of alcohol-related consequences. This included being tak-
en advantage of sexually, taking sexual advantage of an-
other, riding with a driver who was under the influence 
of alcohol, being hurt or injured, and requiring medical 

3  McCusker, R., Goldberger, B., & Cone, E. (2006). Caffeine content 
of energy drinks, carbonated sodas, and other beverages. Journal of 
Analytical Toxicology, 30, 112-114.

4  Rodriguez, N. (2006). Red Bull not the best mixer. Retrieved Febru-
ary 12, 2010 from http://abcnews.Go.Com/print??id=2759942.

5  Ferreira, S., de Mello, M., Pompeia, S., & de Souuza-Formigoni, O. 
(2006). Effects of energy drink ingestion on alcohol intoxication. Alco-
holism: Clinical and Experimental Research. 30(4), 598-605.

Continued on page 12
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treatment6. Consistent underestimation of intoxication 
may increase the potential for alcohol-related harm such 
as alcohol poising, intoxication, physical injury, impaired 
driving, and sexual victimization.

The tendency to drink more, drink longer, and have higher 
BAC levels is alarming. A recent study conducted by re-
searchers at the University of Florida found that patrons 
consuming alcohol and energy drinks were three times 
more likely to have a BAC greater than 0.08% than other 
drinkers2. Drinkers of energy drinks and alcohol engaged 
in drinking for a longer period of time, they consumed 
more total drinks, and had higher levels of alcohol intoxi-
cation than other drinkers had. Clearly, the expectation 
to feel intoxicated and wide-awake at the same time and 
to be able to party until dawn without feeling the fatigue 
brought on by alcohol consumption is being realized by 
these drinkers through a combination of energy drinks 
mixed with alcohol. 

Consumption of alcohol mixed with energy drinks has 
significant implications for impaired driving and impaired 
driving deaths. Bar patrons who drank energy drinks and 
alcohol were over four times more likely to report an in-
tention to drive after drinking2. The implication of this is 
finding is staggering. The United States has an epidemic of 

6  O’Brien, M., McCoy, T., Rhodes, S., Waganer, A., & Wolfson, M. 
(2008). Caffeinated cocktails: Energy drink consumption, high-risk 
drinking, and alcohol-related  consequences among college students. 
Academic Emergency Medicine, 15, 453-460. 

impaired driving with at least 50% of impaired drivers and 
drivers involved in alcohol-related crashes coming directly 
from a bar or restaurant. Now, with the popularity of alco-
holic and energy drinks, even more impaired drivers may 
now be on the roadways. Additionally, drinkers who previ-
ously arranged for a designated driver may not do so now 
because they anticipate that they will be less intoxicated by 
consuming energy drinks.   

Evidence is also beginning to emerge that drinkers who 
consume the energy drinks mixed with alcohol may not 
exhibit the same behaviors associated with intoxication 
as drinkers who consume alcoholic beverages other than 
mixed energy drinks. This presents a significant risk to 
public safety. Police officers may not be able to observe the 
same behavioral clues necessary to affect impaired driving 
arrests. Bartenders may not be able to determine when the 
drinker of energy drinks mixed with alcohol should not be 
served additional alcohol without the use of effective al-
cohol service monitoring practices such as drink counting 
and patron assessment techniques.

Liquor law enforcement agencies must take the lead in re-
ducing the risks posed by combining alcoholic beverages 
with energy drinks through education, training, and reg-
ulation. It is important for licensees, bartenders, parents, 
and the young adult drinkers themselves to understand the 
unique effects of alcohol and energy drinks and take steps 
to protect the drinkers and others than may harm from 
this significant risk. 

By Chief Johnnie E. Jackson, Jr
District of Columbia Alcoholic Beverage Regulation
Administration

The DC: Double Check 101 Program involves a joint partnership that was 
created between the District of Columbia’s Alcoholic Beverage Regulation 
Administration (ABRA), the National Capital Coalition to Prevent Under-
age Drinking (NCCPUD), and the Metropolitan Police Department (MPD), 
along with the full support and cooperation of all eight Colleges and Uni-

« Liquor Enforcement Around the Nation

DC: Double Check 101

Continued on page 13

Alcohol and Energy Drinks - continued from page 11
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versities located within the District of Columbia.  These 
eight participating colleges and universities are: (1) Amer-
ican University; (2) The Catholic University of America; 
(3) Gallaudet University; (4) Georgetown University; (5) 
George Washington University; (6) Howard University; 
(7) Trinity Washington University; and (8) University of 
the District of Columbia. The Program was formed to ad-
dress and combat underage drinking in the District as it 
specifically relates to college students and identifies those 
locations that are: (1) problematic for colleges and uni-
versities and (2) have been identified by college students 
as where they are purchasing their alcohol.  The Program 
addresses those District of Columbia ABC establishments 
that accept fraudulent identification and knowingly serve 
alcoholic beverages to underage patrons.  

One of the primary objectives of the DC: Double Check 
101 Program is to utilize the knowledge and tools of ABRA 
to provide education and written materials to students on 
the dangers and effects of underage and binge drinking.  
Additionally, the Program allows ABRA to gather intelli-
gence and identify those ABC establishments that are ca-
tering to underage students.  Another primary objective 
of the Program is to establish an effective communications 
network between the District’s Colleges and Universities, 
ABRA, and the other Program participants. This relation-
ship allows the Colleges and Universities to contact ABRA 
directly and share information with ABRA, so that report-

ed problems can be promptly and efficiently investigated 
and addressed.

Since the implementation of the DC: Double Check 101 
Program, ABRA has received a significant number of 
complaints from the District’s Colleges and Universities 
regarding alcohol establishments.  These complaints have 
resulted in ABRA initiating investigations including com-
pliance checks, identification checks, issuing citations for 
establishments in violation, as well as holding constructive 
meetings with the owners of the ABC Licensed establish-
ments.  In other instances, ABRA has been able to provide 
the Colleges and Universities with information and com-
plaints regarding alcohol related activities on and off their 
campuses involving their students. ABRA investigators 
have also participated in Town Hall meetings, met with 
school officials, spoke at student meetings on campus, and 
attended a National Alcohol Screening Day event.  During 
these events ABRA was able to obtain information directly 
from students regarding the establishments that sell alco-
holic beverages to underage students.
 
The DC: Double Check 101 Program has been a tremen-
dous success in accomplishing its primary goal of establish-
ing a mutually beneficial relationship between ABRA and 
all of the Colleges and Universities located in the District 
of Columbia. The Program has had a positive impact upon 
both public safety and the local community as a whole. 

By John Carr
California Alcoholic Beverage Control

Officers from the California Alcoholic Beverage Control 
(ABC) and Modesto Police joined forces with 16 other law 
enforcement agencies from several counties and cities on 
Saturday, March 13, 2010, in a large Shoulder Tap Decoy 
Operation spread throughout Northern California.

The event received widespread news media coverage in 
California.

The task force operation resulted in approximately 109 
citations and bookings. 81 individuals were cited for fur-
nishing or selling alcoholic beverages to minors, another 
28 were arrested for other violations including illegal nar-

cotics, drunk in public, open containers and parole viola-
tions.  The operation was conducted in multiple cities and 
counties in a united effort to reduce youth access to alco-
hol and hopefully prevent alcohol related problems dur-

109 Arrested or Cited in Northern California 
Shoulder Tap Operation

Modesto Police Officer cites an adult for furnishing alcohol to a 
minor.

Continued on page 14

Double Check 101 - continued from page 12
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Modesto Police Detective Jim Rokaitis conducts a briefing prior 
to big Shoulder Tap Operation.

Modesto Police arrest suspect during the March 13th Shoulder Tap 
Operation.

ing the St. Patrick’s Day Holiday. In addition, the agencies 
want to send a strong safety message to keep alcohol out 
of the hands of minors.

The task force consisted of approximately 100 police of-
ficers representing the following agencies; Modesto Po-
lice, California Alcoholic Beverage Control, Sacramento 
Police Department, San Jose Police Department, Oakland 
Police Department, Folsom Police Department, Stanislaus 
County Sheriff ’s Department, Oakdale Police Depart-
ment, Turlock Police Department,  Newman Police De-
partment, Manteca Police Department, UC Berkeley Po-
lice Department, Berkeley Police Department, Woodland 
Police Department, Clear Lake Police Department, and 

Mendocino County Sheriff ’s Department, Crescent City 
Police Department and Vacaville Police Department.

ABC Investigators and local law enforcement conducted 
a program called a Decoy Shoulder Tap Operation which 
targets adults who purchase alcohol for people under 21 
years of age.  

Funding for the operation was provided by ABC through 
the Grant Assistance Program (GAP). The Grant Assis-
tance Program provides money to local law enforcement 
agencies to combat alcohol - related concerns in commu-
nities throughout the State. 

At the next Annual Meeting in August, the Board antici-
pates a vacancy for the Sergeant-at-Arms position. The 
NLLEA’s Sergeant-at-Arms participates in quarterly NL-
LEA Board meetings, reviews workshop abstracts sub-
mitted for the Annual Conference, reviews nominations 
for the annual NLLEA Law Enforcement Awards, and 
oversees producing and disseminating the NLLEA Today. 
The Sergeant-at-Arms position is a first-year position on 
the Board. In the subsequent four years, the Sergeant-at-
Arms will serve as Secretary/Treasurer, Vice President, 
and President, before serving his or her final year on the 
Board as Immediate Past President. 

If you would like to declare your candidacy for the 
Sergeant-At-Arms position, please submit: 

A picture of yourself for the upcoming newsletter. •	
A brief statement (no more than 500 words) detailing •	
your background and qualifications, why you would 
like to hold this office, and your vision for the future 
for the NLLEA. 

Candidates for the Sergeant-at-Arms position should 
submit their information to support@nllea.org by July 
9th for inclusion in the next issue.

Answering the
         Call to Serve

Shoulder Tap - continued from page 13
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Two club dancers also could be arrested, depending on the 
investigation, Pacheco said.

The investigation began shortly after Angel A. Martinez, 
20, was shot to death in October.

Tucson Police Chief Roberto Villaseñor requested the 
help of the state and the Counter Narcotics Alliance in re-
sponse to the homicide and numerous complaints from 
neighbors, Pacheco said.

Another man, David H. Tyne, 31, was shot and killed at 
the club in July.

Police had been called to the club 85 times in the 12-month 
period before the investigation began, Pacheco said.
During the course of the investigation, undercover offi-
cers were sent into the club and confirmed that drug activ-
ity was taking place, Lane said.

The drug deals usually involved patrons getting drugs 
from the employees, he said. 

By Jamar Younger 
Arizona Daily Star Friday, March 19, 2010

Five people were arrested on drug charges Thursday night 
at a midtown strip club where two fatal shootings oc-
curred last year.

All five were employees of The Candy Store, 1104 S. Cray-
croft Road, which had been the target of a six-month in-
vestigation that culminated with the arrests, officials said.

Tucson police worked with the Counter Narcotics Alliance 
and the Arizona Department of Liquor Licenses and Con-
trol to investigate drug dealing and underage drinking at 
the club, said Sgt. Fabian Pacheco, a police spokesman.

As a result, the club could lose its liquor license during a 
hearing before an administrative law judge on April 28, 
said Sgt. Wes Kuhl, an officer with Liquor Licenses and 
Control.

The employees, who included a bouncer, some hostesses 
and bartenders, are accused of selling cocaine and other 
drugs at the strip club, said Lt. Kelly Lane of the Counter 
Narcotics Alliance.

Tucson police raid strip club, 5 arrested on drug counts

erages. The revocation accompanied findings by the Board 
that petitioner had violated D.C. Code § 25-823 (2001), and 
D.C. Code § 25-446 (e) (2001), relating to violent incidents 
that took place at petitioner’s establishment in August 2008. 
Petitioner argued that the Board erred when it denied peti-
tioner’s request, while the case was pending Board review, 
to cancel its license pursuant to D.C. Code § 25-791 (e) 
(2001) and thereby stave off the Board’s revocation and the 
collateral consequences that accompanied it.

Issue
Whether the Board’s order should be vacated because “(a) 
the Board was without authority to revoke the license once 
the petitioner abandoned its business operation and so no-
tified the Board . . . and (b) petitioner has a due process 

by Aidan J. Moore,  JD*

On April 15, 2010, the Court of Appeals 
for the District of Columbia rendered 
their opinion on a Petition for Review of 
a Decision of the District of Columbia Al-
coholic Beverage Control Board, No. 09-
AA-238.

In this case, Petitioner, 800 Water Street, Inc., challenges an 
order entered by the Alcoholic Beverage Control Board (the 
Board) revoking petitioner’s license to serve alcoholic bev-

« Looking at the Law

“We Can Live Without H20!”

Continued on page 16
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Continued on page 17

Law Corner - continued from page 15

right to apply for future liquor licenses, which the revoca-
tion prevents.

The Facts of the Case
On August 23, 2008, D.C. police responded to two stabbings 
and a third violent assault both in and directly outside of 
H2O, an establishment owned and operated by petitioner 
in Southwest Washington. The Chief of Police ordered the 
establishment closed and requested from the Board a sum-
mary suspension of petitioner’s Class CR retailer’s license, 
which the Board granted. The Chief stated in the request 
that “there would be an additional imminent danger to the 
health and welfare of the public if the establishment was not 
closed.” An investigation conducted by the Alcoholic Bev-
erage Regulation Administration (ABRA) confirmed the 
three incidents of violence. The summary suspension took 
effect on August 27, 2008. On that date the Board scheduled 
a hearing for October 22, 2008, to permit petitioner to show 
cause why its license should not be revoked.

In a letter, dated October 10, 2008, petitioner informed the 
Board that petitioner had “abandoned efforts to resume 
business under the subject license.” Therefore, the letter 
stated, “pursuant to D.C. Official Code § 25-791 (e), the 
subject license, which is in summary suspension status, is 
to be marked as ‘cancelled.’” Petitioner had an obvious in-
terest in attempting to have the Board designate its license 
as “cancelled” before the Board could revoke it. If the Board 
revoked the license, pursuant to D.C. Code § 25-821 (c) 
(2001), petitioner likely would be barred from obtaining 
another license for a period of five years. Presumably, this 
outcome could be avoided. 

The Board sought and obtained an opinion letter from the 
Office of the Attorney General (OAG) for the District of 
Columbia on this issue. Based, in part, on the legal guid-
ance provided in the opinion letter and partly on arguments 
by the parties at an October 22 hearing, the Board rejected 
petitioner’s statutory interpretation. The order, dated March 
4, 2009, concluded, “the Board cannot be required to acqui-
esce in [petitioner’s] request to cancel a license while that 
license is the subject of a pending enforcement action.” It 
ordered petitioner’s license revoked based on an ultimate 
conclusion that “the continued operation of [petitioner’s] 
establishment presents an imminent danger to the health 
and safety of the public.”

The Court’s Analysis
“We are deferential to an agency’s findings of fact unless 
they are not supported by substantial evidence in the re-

cord. Levelle, Inc. v. District of Columbia Alcoholic Beverages 
Control Bd., 924 A.2d 1030, 1035 (D.C. 2007). We accord 
considerable deference to the Board’s interpretation of stat-
utes it is charged with administering, and we will “uphold 
the Board’s interpretation of Title 25 and legislative enact-
ments affecting it as long as the interpretation is reasonable 
and not plainly wrong or inconsistent with the legislative 
purpose.” Holzsager v. District of Columbia Alcoholic Bev-
erages Control Bd., 979 A.2d 52, 58 (D.C. 2009) (internal 
citations and quotation marks omitted). The judiciary, 
however, remains “the final authority on issues of statutory 
construction.” Levelle, 924 A.2d at 1036.

The statute under review provides, in part, “If a licensee no-
tifies the Board that the licensee has ceased to do business 
under the license or if the Board cancels the license under 
this section, the license shall be marked as ‘canceled.’” D.C. 
Code § 25-791 (e) (2001). Petitioner argues that the stat-
ute is clear on its face, and “The Board has no discretionary 
authority to refuse cancellation of a license and a licensee 
has the absolute right to surrender a license for cancellation 
regardless of any pending license suspension or revocation 
proceedings.” 

The Court began the process of statutory interpretation 
by looking at the statute on its face. BSA 77 P Street LLC 
v. Hawkins, 983 A.2d 988, 995 (D.C. 2009). If the mean-
ing is clear from the face of the statute, we must give effect 
to that plain meaning. Id. If the analysis ended there, the 
argument could be deemed persuasive. However, statutory 
language cannot be read in a vacuum. See Odeniran v. Han-
ley Wood, LLC, 985 A.2d 421, 428 (D.C. 2009) (interpreting 
unemployment compensation statute); Mayberry v. Dukes, 
742 A.2d 448, 450 (D.C. 1999) (interpreting Police and 
Firefighters Retirement and Disability Act). “[I]ndividual 
words of a statute are to be read in the light of the statute 
taken as a whole, and where possible, courts should avoid 
constructions at variance with the policy of the legislation 
as a whole.” District of Columbia v. Beretta U.S.A. Corp., 940 
A.2d 163, 171 (D.C. 2008) (internal citations and quotation 
marks omitted).

When read as a whole, Title 25 of the D.C. Code provides 
a comprehensive mechanism for the Board “to issue and 
renew liquor licenses and to monitor the compliance by 
licensees with local statutes and regulations pertaining to 
the sale of alcohol.” North Lincoln Park Neighborhood Ass’n 
v. Alcoholic Beverage Control Bd., 666 A.2d 63, 66 (D.C. 
1995). “[T]he Board has a variety of statutory powers, some 
discretionary, some mandatory.” Id. One of these powers 
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allows the Board to suspend or revoke a license if “[t]he 
licensee violates any of the provisions of this title, the regu-
lations promulgated under this title, or any other laws of the 
District” or if “[t]he licensee allows the licensed establish-
ment to be used for any unlawful or disorderly purpose.” 
D.C. Code § 25-823 (2001). Additionally, § 25-821 (c) di-
rects that “If the Board revokes a license, no license shall 
be issued to the same person or persons whose license is 
so revoked for any other location for 5 years following the 
revocation.”

The Board argued, that “Construing D.C. Code § 25-791 
(e) to require the Board to abandon a pending enforcement 
action whenever a licensee offers to surrender its license 
would abrogate its investigative authority and render in-
operative its power to suspend and revoke licenses.” Fur-
ther, construing the statutory language in petitioner’s favor 
would lead to the absurd result that “the attendant conse-
quence of a license revocation – a five-year prohibition on 
issuing a license for any location – would be nullified at the 
licensee’s discretion.” Finally, given the statutory scheme, 
the Board urges that § 25-791 read as a whole, which is en-
titled “Temporary surrender of license–safekeeping,” and 
which the Board argues is meant to allow a safe harbor for 
“a licensee whose business is temporarily discontinued be-
cause of a fire, rebuilding, or the like” was not meant to ap-
ply to petitioner’s situation. Therefore, the Board argues, we 
should uphold its conclusion that it cannot be required to 
“acquiesce” to the license cancellation “while that license is 
the subject of a pending enforcement action,” Because “[w]
e agree that this construction is reasonable and consistent 
with the language” of the section at issue and the statutory 

scheme as a whole, “we defer to the Board’s reading of the 
statute.” Levelle, 924 A.2d at 1037.
         
The Court briefly addressed petitioner’s constitutional ar-
gument, made for the first time on appeal. “Petitioner as-
serts, in a conclusory fashion, the Board’s incorrect action 
preventing petitioner from applying for another liquor li-
cense at any location for a period of five (5) years under 
D.C. Code § 25-821 (c) deprives [petitioner] of a consti-
tutionally-guarantied [sic] right.” Since petitioner did not 
raise this argument below, it has waived the right to raise 
it on appeal. See Allen v. Schultheiss, 981 A.2d 610, 613 n.3 
(D.C. 2009). Nevertheless, we observe that revocation of a 
license, and the statutory five-year ban on obtaining a li-
cense, does not take place unless the licensee has been given 
a hearing before the Board and an “opportunity to be heard 
in his or her defense.” D.C. Code § 25-821 (a) (2001). Peti-
tioner does not contest that it was given a full opportunity 
to defend against the license revocation at the agency level, 
or that the Board’s findings regarding the basis for revoca-
tion were reasonable.... the order of the Board is affirmed.”

Editor’s Comments
This opinion is not uncommon to those reached by other 
Courts who are petitioned to review an agency’s adminis-
trative action against a license or permit.  Courts give great 
deference to the conclusions reached by administrative 
bodies so long as the licensee receives due process and a 
rational application of the law.  As always, check with your 
legal advisor to ensure your hearings or proceedings afford 
the licensee due process. 

* Aidan Moore served as NLLEA President from 2003-2004.
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Issue 3 Summer 2010

We’re looking for articles for the Summer 2010 
issue of the NLLEA Today. If you would like to 
contribute an article, news about your agency and 
its programs, or career updates to the next issue, 
please submit to the address below  by July 9, 2010.

NLLEA
11720 Beltsville Drive, Suite 900

Calverton, MD 20705
Phone: 301-755-2795

Fax: 301-755-2799
Email:  support@nllea.org
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Message from the PresidentDear Fellow NLLEA Members,
As we begin 2010, we continue to move 

ahead at a rapid pace toward the goals 

we set at our business meeting in Dal-

las last August. Our primary focus con-

tinues to be to provide tangible services 

and resources that can be of day-to-day value to our mem-

ber agencies and to improve communication and support 

services for our membership. I would like to thank each of 

you for the e�ort and support you have provided toward 

this end. 

Our membership is increasing every week. We now have 

over eighty-�ve agency members and over one thousand 

agency representatives, individual and associate mem-

bers. Board members Steve Ernst, Rich Cologie, Jim Wil-

son and Charles Sumner have worked hard to reactivate 
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�emselves to Have Alcohol Only 

Upon Closer Inspection! ................6

Fourteen Ohio Bars Cited on Illegal Gambling Charges .................7

member agencies that we have not heard from in a while 

and to contact state, county, municipal and college law 

enforcement agencies that have not been members in the 

past. Over the next few months Rich and Jim will contact 

you for assistance in identifying agencies in your state that 

you believe should be members of this association. If you 

have any suggested agencies you can contact Rich and Jim 

through our web site at http://www.nllea.org/contactus.

htm.

We are very close to rolling out improvements to our web 

site that we believe will be of great bene�t to your agency 

in enforcement, budget and policy matters. In order to ac-

complish this, it was decided that we would need better 

server capability. �erefore we contracted for this service 

and our web site will be transferred from the PIRE server 

over the next month. PIRE will continue to provide the 

web design and maintenance for the immediate future. I 
Kentucky ABC O�cer Receives 

Meritorious Service Award ............8
Liquor Enforcement 

Around the NationABRA’s Sign Advertisement Enforcement Month: 
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