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Message from the President
Dear NLLEA Members,

It has been almost a year since our last 
annual conference and meeting in New 
Hampshire. My year as your President 
has seemed to fly by. This year the NL-
LEA has continued to grow and make 

significant progress toward its goals. In my first message 
as President I said, “The NLLEA is in a great position to 
make significant advances in deliverables to the member-
ship and grow as an Association in the coming months 
and years.” I believe this is still the case.

Our projects funded by the National Highway Traffic 
Safety Administration are moving forward under the 
very capable management of Executive Director Rebec-
ca Ramirez, the NLLEA staff and our consultants. You 
should look forward to great results and the useful tools 
that will be the fruit of their efforts.
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The professional development training series is now 
available for our members Trainings can be hosted at the 
regional level focusing on specific training areas as re-
quested by the host agency. These are trainings that can 
be tailored to an agency or region’s specific needs. Please 
visit the professional development training series page 
on the NLLEA website at: http://www.nllea.org/acad-
emy_professionalseries.htm

Lara Morford and Alicia Sparks have done a fantastic job 
with the newsclips, which are sent out to our member-
ship via email. If you do not currently receive the weekly 
newsclips, and would like to be added to the list, please 
email Alicia at alicia.sparks@nllea.org. The newsclips 
can also be accessed on the website where you can sort 
the clips by topic, state and date. http://www.nllea.org/
enforcementnews.asp.
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Our Phoenix conference offers a full program agenda 
and brings some great presentations from some of the 
best and brightest in the field of alcohol law enforcement. 
More information on this year’s annual meeting and 
conference can be found at: http://www.nllea.org/confer-
ence.htm

It has been a busy year with several great developments 
that will help to advance the NLLEA into the future. As 
I prepare to move on as your Immediate Past President 
I want to extend my gratitude to you, our members, for 

Message from the President - continued from page 1

having the faith in me to elect me to the Executive Board. 
I would also like to thank my fellow Board members past 
and present for their commitment, support and esprit de 
corps. It has been an honor and a privilege.

Respectfully,  

James Wilson
2012-2013 President

Candidate for NLLEA Sergeant at Arms

Lieutenant James A. Jones Jr.
Western Section Commander
Pennsylvania State Police
Bureau of Liquor Control 
Enforcement

Lieutenant Jones has been a mem-
ber of the Pennsylvania State Police 
for more than 23 years.  He has held 
numerous positions within the De-
partment including patrol trooper, 
criminal investigator, vice/narcotics 
investigator, patrol unit supervisor, 
crime unit supervisor, vice/narcot-
ics unit supervisor, patrol section 
supervisor and station commander.  
In addition to his normal duties, Lieutenant Jones has 
served as a Department firearms instructor and troop 
education officer for over 19 years and is employed by In-
diana University of Pennsylvania as an instructor in their 
municipal police training academy.  

For the past 10½ years, Lieutenant Jones has been as-
signed to the Department’s Bureau of Liquor Control En-
forcement, initially as Commander of one of the Bureau’s 
nine District Enforcement Offices and currently as the 
Western Section Commander.   In his current position, 
he oversees the operations of three District Enforcement 
Offices covering 22 counties.  During his tenure with the 
Bureau, he has helped to develop and provide training to 
enforcement officers and other law enforcement person-

nel across the Commonwealth in 
all areas of liquor law and gambling 
enforcement.  Additionally, he has 
been instrumental in developing 
and refining the curriculum for new 
enforcement officers.

Candidacy Statement:
I have been involved with the NL-
LEA for over six years and have 
benefited greatly from my associa-
tion with the organization.  I have 
come away from the annual confer-
ences with ideas, strategies and best 
practices developed by other agen-
cies which have helped increase the 

efficiency and effectiveness of my command.  However, 
more importantly, the NLLEA has facilitated commu-
nication and networking between agencies with similar 
goals and missions.  This exchange of information is a 
tremendous asset to law enforcement as it is difficult to 
move forward if we fail to learn from the successes and 
failures of other agencies.  

If chosen to serve on the NLLEA Board, I will work to 
continue and enhance the flow of information between 
agencies and encourage the active sharing of best practic-
es.  Additionally, my strong background in law enforce-
ment education should prove valuable to the organiza-
tion in the development and implementation of officer 
training programs. 

http://www.nllea.org/conference.htm
http://www.nllea.org/conference.htm
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« This Just In

NLLEA Issues Contracts to Two Agencies 
to Conduct Source Investigations
As part of a larger NHTSA-funded 
project awarded to the NLLEA to 
increase the use of source inves-
tigation strategies to help reduce 
impaired driving, a Request for 
Proposals (RFP) for a Source Inves-
tigations Demonstration Program was posted on the NL-
LEA’s website in March, 2013 and promoted to NLLEA 
members and other interested law enforcement agencies. 
State or local law enforcement agencies that wished to 
establish a source investigation program in their juris-
diction were eligible to apply for up to two awards for 
no more than $25,000.00 each for the development and 
implementation of a nine-month source investigation 
program. Applicants needed to demonstrate a minimum 
yearly average of at least 15 alcohol-involved traffic fa-
talities over the past three years and could not have an 
established set of source investigation protocols, proce-
dures, or training programs. The RFP included five areas 
that applicants needed to address: problem statement and 
data, including a description of their current approach 
to alcohol-involved motor vehicle crashes and a descrip-
tion of their jurisdiction; program plan and timeline, in-
cluding an outline of how the applicant plans to execute 
and collect key data on source investigations in the nine 
month period; past experience and capacity; partnerships 
and collaborations; and budget and budget justification.

The NLLEA Executive Board and NHTSA staff reviewed 
the proposals received, and in May NLLEA staff notified 
the Indiana State Excise Police and The Commonwealth 
of Massachusetts Alcoholic Beverages Control Commis-
sion that they were the recipients of the subcontracts, be-
ginning June 1, 2013 through February 28, 2014.
 
The proposal from the Indiana State Excise Police dem-
onstrated the seriousness of alcohol-involved traffic fa-
talities in their state over the past three years, with 168 
alcohol-related fatalities in 2009, 135 in 2010, and 140 in 
2011.  The agency does not have an established source in-
vestigation program, and their proposal outlines a com-
mitment to creating and continuing a source investiga-
tion program beyond the nine-month funding period. 

Indiana State Excise Police are re-
sponsible for patrolling the entire 
state of Indiana, serving a general 
population of 6,537,334 with 13,695 
alcoholic beverage establishments.  
The proposal outlines steps to con-

ducting source investigations, including alerting all state 
law enforcement agencies about the program and work-
ing with media outlets, the Indiana Chiefs of Police Asso-
ciation and the Indiana Sheriffs’ Association to promote 
the program. The Indiana State Excise Police will estab-
lish a contact roster for officers in each assigned county 
to be contacted to respond to alcohol-involved traffic 
crashes, and each investigation will be documented in 
the agency’s CAD system.

The Commonwealth of Massachusetts Alcoholic Bever-
ages Control Commission (ABCC) Investigation and En-
forcement Division serves the entire state of Massachu-
setts, with a population of 6,642,212 and is comprised of 
351 municipalities with 8,000 on-premise licensees and 
2,500 off-premise licensees. In 2009 there were 130 alco-
hol-related traffic fatalities, in 2010 there were 141, and 
in 2011 there were 130. The Massachusetts ABCC regu-
larly partners with local and state police departments 
to address alcohol related problems and their proposal 
indicates they will utilize those relationships when con-
ducting source investigations. The agency will establish 
protocols for initiating timely source investigations and 
a report format for officers to use at the scene of alcohol-
involved traffic crashes. The agency plans to develop a 
source investigation training program for state and mu-
nicipal police officers and offer it through the Massachu-
setts Chiefs of Police Association. Data elements pertain-
ing to source investigations will be recorded through the 
agency’s internal database and will be reported back to 
the NLLEA.

Congratulations to both agencies for being selected to 
receive this funding! The NLLEA looks forward to work-
ing with both agencies over the next nine months and 
to disseminating the findings from these demonstration 
projects to the rest of the membership next year. 
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« Liquor Enforcement Around the Nation

Safe Stores program reminds adults 
to stop underage drinking
By Ariana Diaz 
The Southeast Sun
July 14, 2013

SpectraCare prevention specialist James Corbitt walks 
into the Diamond Quality convenience store in Newton 
and heads toward the back.

He opens up one of the refrigerators, which houses cases 
of alcoholic beverages, and places a bright orange sticker 
on each case.

The sticker reads, “If you’re thinking about buying al-
cohol for someone under the age of 21, remember It’s 
Against the Law! If they can’t buy it, they can’t drink it! 
You could spend up to 2 years in jail! You could pay 100s 
of dollars in fines and legal fees! Is it worth it?”

The 2-by-2 square sticker is meant to serve as a reminder 
to customers that buying or providing alcohol to anyone 
under the age of 21 is a crime.

The Coalition for a Drug Free Dale County of SpectraCare 
Health Systems, the Dale County Sheriff’s Office and Al-
abama’s Alcoholic Beverage Control Board Enforcement 
Division are teaming up to prevent underage drinking in 
Dale County by reminding adults the legal consequences 
of purchasing alcohol for minors with a sticker.

On July 12, the coalition kicked off its Safe Stores pro-
gram at the Diamond Quality convenience store with the 
support of the sheriff’s office and ABC Board.

Coalition coordinator Candy Gaff said the group had 
been working on this campaign for months.

“We had found out some other states had done some sim-
ilar types of campaigns, and we just thought it was a great 
way to get that reminder out there,” she said.

The goal of the program is to visit as many stores as possi-
ble in Dale County that are alcohol outlets and to receive 

permission to place the stickers on the cases of alcohol as 
a reminder of the law.

“We feel like a lot of people already know it is against 
the law, but sometimes they might need a reminder,” Gaff 
said.

Although the coalition has not yet reached all of the 
nearly 50 convenience and grocery stores that sell alcohol 
in Dale County, Gaff said they have had about 10 stores 
agree to participate.

Store owners who agree to participate in the Safe Stores 
program are asked to sign pledge to not sell alcohol to 
minors, agree to give permission to the coalition to dis-
play the stickers and are recognized as a Dale County Safe 
Store on the coalition’s website and given a certificate.

Gaff said she and the five members on the SpectraCare 
prevention staff are planning to the visit the stores at least 
every other week, especially when alcohol sales are at its 
highest.

“One of the coalition’s main goal is to prevent underage 
drinking,” she said. “A lot of the statistics that we have 
found is when a youth does have alcohol in their possession 

Continued on page 5
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The Connecticut Dept. of Consumer Protection 
is sending undercover officers to find and 
penalize retailers who sell to the under 21 crowd.

By Leslie Yager 
The Greenwich Patch
July 8, 2013

This summer the State Liquor Control will up its enforce-
ment of underage liquor sales, according to a release from 
the Connecticut Dept. of Consumer Protection.

Citing long holiday weekends, a broad array of sold-out 
concerts and outdoor events, and the arrival of college 
students home for the summer, the department’s “Liquor 
Control Division” will conduct undercover compliance 
checks, and, according to the release will be on the look-
out for retailers who sell to people under 21.

Incidents including arrests and accidents involving teens 
and liquor have been reported on Connecticut Patch sites 
including Greenwich, Darien, New Canaan, and Stam-
ford.

“Parents and family members who provide alcohol to 
someone under age 21 not only break the law, but also 
contribute to a problem that frequently ends in death for 
someone’s son or daughter, just about every weekend,” 
said the department’s commissioner, William Ruben-
stein in the release. 

Underage Liquor Sales Crackdown This Summer
Last year the department conducted 800 compliance 
checks at restaurants, bars, package stores, and grocery 
stores throughout the state, according to the release, 
and, “The result was 270 liquor permits being tempo-
rarily suspended for liquor law violations,” according to 
Rubenstein, who added that approximately $1.35 million 
in fines were assessed.

The state State Liquor Control agents will be at events like 
the Alive at 5 concerts in Stamford and will be present at 
multiple entertainment venues throughout the summer.
Rubenstein said he encourages parents to talk seriously 
with their teens this Fourth of July holiday and suggests a 
visit to www.settherulesct.org. 

majority of the time it was given to them by an adult.”

Underage drinking is large problem for rural areas, Gaff 
said, and according to the Centers for Disease Control 
and Prevention, alcohol is responsible for more than 4,700 
deaths among underage youths annually.

As sheriff of Dale County, Wally Olson said he sees first 
hand the effects of underage drinking.

Olson said underage drinking can result in physical as-
sault, car accidents, alcohol poisoning and other conse-
quences. He said the sheriff’s department has been work-

ing with the coalition for years and he appreciates the 
coalition and ABC Board for trying to make a difference 
in children’s lives.

“Our kids are our future, and we want to make sure we do 
what we can to keep them from getting involved in alcohol 
and (prevent the) sale to minors,” he said. “(It is) vital to us 
to be able to keep them safe and make sure they go down 
the right path.”

Gaff said she hopes to the Safe Stores program lasts for at 
least one year. 

Safe Stores program - continued from page 4

www.settherulesct.org
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« New Research

Alcohol is a leading cause of death, injury, disease, social 
problems, and economic costs throughout the country. 
With the abundance of these negative outcomes among 
both youth and adults, Nelson et al. set out to identify 
effective alcohol control polices, rate the relative efficacy 
of each policy for reducing binge drinking and impaired 
driving and rate strength of evidence for each policy. In 
order to do this, ten alcohol policy experts from academia, 
government, and the private sector representing differ-
ent areas of expertise were brought together. Each expert 
nominated alcohol policies that they considered to be ef-
fective in reducing alcohol consumption and its associated 
harm.

Of the 47 policies recognized as the most effective in re-
ducing binge drinking and impaired driving among 
youth and adults, four were law enforcement strategies. 
These included having alcohol beverage control agencies 
(ABCs) present, functional, and adequately staffed, hav-
ing sobriety checkpoints, collecting and reporting place of 

last drink information and underage compliance checks. 
Though these policies varied in their support and rates of 
effectiveness, having well-funded ABCs was considered 
very effective and was highly ranked by the policy experts 
in reducing binge drinking and alcohol-impaired driving 
among both youth and the general population. In addi-
tion, laws that prohibit sales/service to intoxicated persons, 
laws restricting days and hours of sale, and other laws and 
regulations routinely enforced by ABCs were included.

This study reviewed an abundance of literature to deter-
mine the most effective policies and strategies in reduc-
ing binge drinking and impaired driving among youth 
and adults. The inclusion of law enforcement strategies is 
important for further support of ABCs and alcohol law 
enforcement efforts in general. The article is Efficacy and 
the Strength of Evidence of U.S. Alcohol Control Polices 
published in the American Journal of Preventive Medicine 
(2013, 45(1)).  Should you wish to receive a copy of the ar-
ticle, please email support@nllea.org. 

Research on Effective Alcohol Policies Includes 
Recommendations for Support  for Alcohol Beverage 
Control Agencies

Continued on page 7

« Looking at the Law

“Only a Rational Basis Will Support This Statute”
by Aidan J. Moore,  JD*

On January 4, 2013, the Court of Ap-
peals of Kentucky handed down their 
opinion in the matter of O’Shea’s-Bax-
ters. LLC, DBA Flanagan’s Ale House v. 
Commonwealth of Kentucky ABC Board 
and Jefferson County Metro Govern-
ment,  No. 2011-CA-001583-MR.

Issue
O’Shea’s-Baxter, LLC, d/b/a Flanagan’s Ale House (“Flana-
gan’s”) appeals from an opinion and order of the Franklin 
Circuit Court denying its motion for summary judgment 
and granting summary judgment in favor of the Louis-
ville/Jefferson County Metro Government (“Metro”) and 
Commonwealth of Kentucky, Alcoholic Beverage Control 
Board (“ABC Board”) affirming a final order issued by the 
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ABC Board upholding Metro’s denial of Flanagan’s appli-
cation for a retail liquor by the drink license. 

Facts of the Case
The underlying facts of this case were not in dispute. 
Flanagan’s operates an establishment at 934 Baxter Av-
enue in Louisville, Kentucky. It applied for a retail li-
quor drink license to replace its restaurant drink license. 
Metro denied the application on the basis that the license 
would be located within 700 feet of another similarly li-
censed establishment and would therefore violate KRS[1] 
241.075(2). Flanagan’s appealed the decision to the ABC 
Board, which upheld the denial.
 
Thereafter, Flanagan’s appealed the decision of the ABC 
Board to the Franklin Circuit Court. Flanagan’s conced-
ed that its establishment was located within 700 feet of 
a similarly licensed establishment, but argued that KRS 
241.075(2) is unconstitutional because it constitutes lo-
cal or special legislation in violation of Sections 59 and 
60 of the Kentucky Constitution. The parties filed cross-
motions for summary judgment, and in an opinion and 
order entered August 9, 2011, the trial court granted sum-
mary judgment in favor of Metro and the ABC Board, 
finding KRS 241.075(2) constitutional because “an im-
portant public purpose is served by limiting the density 
of establishments authorized to serve and sell liquor in 
combination residential/commercial areas.” This appeal 
followed.[2]
 
On appeal, Flanagan’s maintains that KRS 241.075(2) is 
unconstitutional and that the trial court erred by relying 
on the statute to rule in favor of Metro and the ABC Board 
and effectively deny its liquor license application.

Standard of Review
The constitutionality of a statute is a question of law sub-
ject to de novo review. Moore v. Ward, 377 S.W.2d 881, 883 
(Ky. 1964).

Courts Analysis
Section 59 of the Kentucky Constitution prohibits the 
General Assembly from enacting local or special legis-
lation for a variety of purposes. Specifically, Section 59 
provides that “[i]n all other cases where a general law can 
be made applicable, no special law shall be enacted.” Ky. 
Const. § 59. Correspondingly, Section 60 bars enactment 
of special legislation indirectly exempting any city, town, 
district or county from the operation of a general act. Ky. 
Const. § 60. These two sections prevent the enactment of 

laws that do not operate alike upon all individuals and 
corporations. Jefferson County Police Merit Bd. v. Bilyeu, 
634 S.W.2d 414, 416 (Ky. 1982) (citing City of Louisville v. 
Kuntz, 104 Ky. 584, 47 S.W. 592 (1898)).
 
The statute at issue in the case at bar, KRS 241.075(1), au-
thorizes the ABC Board to divide cities of the first class or 
consolidated local governments into “downtown business 
areas” and “combination business and residential areas” 
for the purpose of regulating the location of retail pack-
age liquor and retail drink licenses. These classifications 
only exist in cities of the first-class or consolidated local 
governments. KRS 241.075(1).[4] Subsection (2)’s require-
ment of a distance of 700 feet between retail liquor licens-
es applies only to licensees “in any combination business 
and residential area,” excluding the same requirement for 
“downtown business areas.” KRS 241.075(2).
 
We note that legislative enactments are entitled to a strong 
presumption of constitutionality. Wynn v. Ibold, Inc., 969 
S.W.2d 695 (Ky. 1998). Courts have previously held that 
“[g]iven the unique nature of the regulation and licens-
ing of the sale of alcoholic beverages, almost any content-
neutral, legislative classification based on the types of 
businesses or organizations eligible to sell alcoholic bev-
erages would not constitute special legislation within the 
meaning of § 59.” Temperance League of Kentucky v. Perry, 
74 S.W.3d 730, 733 (Ky. 2002) (citations omitted). Never-
theless, for legislation to comply with Section 59, “(1) [i]t 
must apply equally to all in a class, and (2) there must be 
distinctive and natural reasons inducing and supporting 
the classification.” Schoo v. Rose, 270 S.W.2d 940, 941 (Ky. 
1954) (citations omitted). When regulating a particular 
class of city based on the density of its population, legisla-
tion is constitutional if it either (1) deals with the organi-
zation and structure of government, or (2) bears a reason-
able relation to the purpose of the Act. United Dry Forces 
v. Lewis, 619 S.W.2d 489, 492 (Ky. 1981).
 
In Mannini v. McFarland, 294 Ky. 837, 172 S.W.2d 631 
(1943), regarded as the linchpin case dealing with special 
legislation, see United Dry Forces, 619 S.W.2d at 492, the 
owner of a poolroom challenged the constitutionality of a 
law, applicable solely to cities of the fourth class, prohibit-
ing the sale of alcohol in bowling alleys and poolrooms. 
Holding the statute to be special legislation in violation 
of Sections 59 and 60 of the Kentucky Constitution, the 
former Court of Appeals found no reasonable relation-
ship between size or class of cities and the purpose of the 
Act. Mannini, 294 Ky. at 843, 172 S.W.2d at 634. The court 

Looking at the Law - continued from page 6

Continued on page 8
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Looking at the Law - continued from page 7

in Louisville are any different than they would be in the 
“downtown business area” of Louisville or other cities not 
designated as first class, such as Lexington, Covington, 
Owensboro, or Paducah.
 
Consequently, we find that KRS 241.075(2) is unconsti-
tutional as local or special legislation in violation of Sec-
tions 59 and 60 of the Kentucky Constitution. As a result, 
the ABC Board improperly denied Flanagan’s application 
for a retail liquor license on the basis of KRS 241.075(2), 
and the trial court erred by granting Metro’s and the ABC 
Board’s motion for summary judgment.
 
Conclusion
The opinion and order of the Franklin Circuit Court is 
reversed, and this case is remanded with instructions to 
enter summary judgment in favor of Flanagan’s.

Footnotes:
[1] Kentucky Revised Statutes.
[2] During oral arguments, we requested Flanagan’s to submit proof 
as to whether it notified the Office of the Attorney General (“OAG”) 
of the constitutional issues raised as required by KRS 418.075. On 
November 16, 2012, the parties to this appeal submitted a joint stipula-
tion that Flanagan’s served the complaint filed with the trial court upon 
the OAG. The parties attached the certified mail receipt indicating the 
complaint was served upon the OAG.
[3] This court previously addressed the constitutionality of KRS 
241.075(2). See Louisville/Jefferson County Metro Gov’t v. TDC Group, 
LLC, No. 2006-CA-000068-MR (Ky. App. Apr. 6, 2007). On discretion-
ary review, the Kentucky Supreme Court resolved the case without 
addressing the constitutionality of KRS 241.075(2). See Louisville/
Jefferson County Metro Gov’t v. TDC Group, LLC, 283 S.W.3d 657 (Ky. 
2009) (when a court can rely on non-constitutional grounds to resolve a 
matter, it should refrain from reaching the constitutional issues). Since 
the constitutionality of KRS 241.075(2) is the only issue before us, we 
must address it.
[4] As a practical matter, these classifications can only apply in 
Louisville, Jefferson County, or Louisville Metro since Louisville is the 
only city of the first class, KRS 81.010, and Louisville Metro is the only 
consolidated local government. KRS 67C.101.
[5] The ABC Board takes no position on the constitutional challenge 
of KRS 241.075(2).

* Aidan Moore served as NLLEA President from 2003-2004.

concluded that “[t]here appears to be no rational basis for 
assuming that the sale of beer in a poolroom in Danville 
is fraught with other or different consequences than a 
similar sale in the nearby fifth class city of Stanford or the 
somewhat more distant second class city of Lexington.” 
Id., 172 S.W.2d at 634. We find the circumstances present-
ed in the case at bar to be practically indistinguishable 
from those addressed in Mannini.
 
Metro argues that one of the most effective means of reg-
ulating alcohol is to limit the number of licenses based 
on factors such as density of population, amount of po-
lice protection afforded, and the character of the territory 
where the licenses are sought, i.e., business or residential.
[5] Based on these factors, it argues the number of alco-
holic beverage licenses that can be issued is larger in the 
Louisville Metro, thereby creating unique circumstances 
in which regulation such as KRS 241.075 is reasonable. 
Metro further argues that “combination business and 
residential areas” maintain a residential character, includ-
ing single family dwellings, as opposed to the “downtown 
business area,” in which residents’ expectations of the area 
differ. As a result, Metro maintains it has a constitutional 
right to create such classifications.
 
We acknowledge that larger cities of the first class pres-
ent unique circumstances that require specific regulation; 
however, KRS 241.075 deals with the concentration of li-
quor licenses, rather than the number of licenses issued. 
Neither Metro nor the ABC Board set forth reasons for 
limiting the concentration of liquor licenses in a portion 
of Louisville/Jefferson County and not in other areas of 
the Commonwealth. While we can appreciate Metro’s 
arguments for purposes of limiting the amount of liquor 
licenses issued, we fail to appreciate its specific reasons 
for limiting the concentration of those licenses. Ulti-
mately, we find no reasonable basis to presume that the 
circumstances associated with a concentration of liquor 
licenses in a “combination business and residential area” 
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We’re looking for articles for the 
Fall 2013 issue of the NLLEA Today. 
If you would like to contribute an 
article, news about your agency and 
its programs, or career updates to the 
next issue, please submit to the address 
at right  by September 13, 2013.
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