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Message from the President
Hello My Fellow Members,

As the new days of spring arrive, our Association
should look to renew its focus on achieving the
goals that are ahead.  We are a group that grows
stronger as the years go by and that others in-
creasingly look to for the expertise we possess.
We are poised to address some possibly dra-
matic changes for our Association in the next
couple of years, and I believe that we are approach-
ing the point at which we can move forward with
confidence to address these changes.

Let me begin by reminding you of our two annual
main events.  First, our annual Training Academy
is scheduled for June 3 - 8, in Chester, WV.  We
are excited about this year's program, so please
consider enrolling your folks.  You and they will
not regret it.  Also, please do not forget the An-
nual Conference is scheduled for August 1 - 4,
2007 in Orlando, FL.  It is shaping up to be a
great event with a very full agenda.  I would like to
extend a very special thanks to the Rebecca
Ramirez, Beth Mattfeld, Maria Carmona, and the
other NCALE staff for all of their assistance again
this year in pulling together what promises to be
another great conference!

On a related note, I would like to ask the mem-
bership to consider running for the office of Ser-
geant-At-Arms this year.  Each year, this very
important position is vacated as current Board
members move up a chair, opening the way for
new ideas and perspectives to be incorporated
into the development of our Association.   So I
issue this call to our membership - consider where
you would like to see the Association in three,
five, or ten years and help us take it there by be-
coming a Board member.  I must say that my
experiences these last four years have been some
of the most rewarding in my career, but the
people I have worked with are just outstanding!

In April, your Board will meet in Richmond, VA  so
that we can discuss the next steps for the Asso-
ciation.  We had considered bringing a facilitator
in but after more discussion among the Board
members, we decided that we would go forward
and have a two-day working session and just ham-
mer out some recommendations on our own.  We
are all excited about this meeting, and the plan is
to develop some recommendations to share with
you prior to the conference in August so that we
can discuss them during our Annual Business
Meeting.  I anticipate some of the topics of dis-
cussion may include focusing on the future of the
NLLEA, where we want to be on the national fore-
front, staffing, etc.  We hope to begin drafting the
roadmap of our plan for the next five years!

Finally, I feel that we must recognize our stead-
fast partners at NCALE. I must be honest in that
the financial future of NCALE is very uncertain.
While it would appear that there is very little any-
one can do but allow the new Congress to decide
how it will fund programs, we have sent a letter of
support for NCALE from the NLLEA to the US
Attorney General to encourage continued funding
for this valuable resource for law enforcement.

Until next time, let us please keep our troops fight-
ing in Iraq and Afghanistan in our thoughts and
prayers, and as always - everyone be safe!

Shawn P. Walker,
President
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NHTSA Corner
NHTSA and Latino Organization
Partner to Address Impaired
Driving
by Evelyn Avant

On February 21, 2007, the National Highway Traffic
Safety Administration and the National Latino Coun-
cil on Alcohol and Tobacco Prevention (LCAT) together
hosted a one-day meeting focused on “Priorities to
Reduce Impaired Driving Among Latinos.”  Approxi-
mately 40 leaders from throughout the county at-
tended the meeting.  Individuals  representing Fed-
eral, state, and local government agencies, several
national organizations, and representatives from vari-
ous disciplines, including law enforcement, other sec-
tors of the criminal justice system, and medicine.
Frederick (Ted) Mahony, Chief Investigator for the Mas-
sachusetts Alcoholic Beverages Control Commission,
attended the meeting on behalf of NLLEA.

The meeting was designed to provide an opportunity
for leaders to discuss and promote effective strate-
gies for reducing impaired driving traffic fatalities and
injuries in Latino communities in the United States.
Alcohol-related traffic crashes are the leading case of
death in the U.S. for Latinos ages 1-44 (as compared
with ages 4-34 for the general population).   Latinos
are also over-represented in alcohol-related motor
vehicle crashes, and they are at particular risk of death
and injury from alcohol-related traffic crashes.

These numbers are of particular concern to NHTSA
as we work toward identifying and implementing strat-
egies that will reduce alcohol-related injuries and fa-
talities across the country.  U.S. Secretary of Trans-
portation Mary E. Peters considers impaired driving
among Latinos to be a priority problem, and NHTSA
Administrator Nicole Nason expressed her commit-
ment to addressing this issue to meeting participants.

The meeting afforded participants the opportunity to
hear about the latest data and research regarding the
extent of the impaired driving problem in Latino com-
munities and the strategies most effective in address-
ing this problem.  Participants also shared recent
experiences in implementing strategies and develop-
ing tools designed specifically for use at the state
and community levels.

In addition to the NLLEA, some of the other
organizations represented at the meeting were
the Pan American Health Organization, Cuban

American National Council, National Hispanic Medi-
cal Association, Latino Communications Network,
Mothers Against Drunk Driving (MADD), Community
Anti-Drug Coalitions of America (CADCA), AAA Na-
tional Office, Substance Abuse and Mental Health
Services Administration (SAMHSA), the National In-
stitute on Alcohol Abuse and Alcoholism (NIAAA),
Arizona Governor’s Office of Highway Safety, and
Texas Department of Transportation.

Chief Investigator Mahony stressed the importance
of community education through high impact media,
and the use of source investigation and enforcement
to address the problem of impaired driving in Latino
communities.  In Latino communities in particular,
this type of enforcement may need to focus on home
parties, special events, and community liquor stores,
as well as at bars.  He noted that is also important to
strengthen the lines of communication between li-
quor enforcement agencies and community leaders.

NHTSA looks forward to following up with the meet-
ing participants and others to identify ways in which
effective strategies can be replicated in Latino com-
munities across the United States.

News From the Hill
A Tale of Two Cities
by Jim Copple

Charles Dickens must have
been thinking prophetically
when he wrote in the Tale of
Two Cities, “this is the best
of times and the worst of
times.”  That is my assess-
ment of what is happening
on the Hill.  In the spirit of

bipartisanship, I don’t say this to indict any specific
party or any specific agenda, but change always
brings new energy and possibilities.  With the Demo-
crats now in control of Congress there are many prom-
ises and hopes that they will fund and support an
agenda that the alcohol prevention, treatment, and
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enforcement community can support.  There are early
signs that this will indeed happen.

However, I cannot remember a time when there has been
more confusion and misdirection.  The Democrats have
not had control of committee structures in twelve years
and frankly, they have forgotten how to govern as the
majority.  Further, there have been so many mixed sig-
nals about what they will and won’t fund, that one gets
the sense that people are running around in circles.  They
cannot come to a firm agreement on the role of earmarks
or how they should be supported.  You can go from office
to office and receive different instructions on how to file
appropriations requests, and the staff will look at you like
lost sheep and openly tell you, “We think this is how it is
going to work, but we really don’t know for sure.”  That
aside, even with funding pressures of the War, budget
cuts, and no new tax promises, we are receiving positive
messages about the role of alcohol enforcement.

There is support for keeping the Enforcing Underage Drink-
ing Laws initiative, and there is support for restoring the
National Center on Alcohol Law Enforcement.  Both of
these initiatives appear strong for 08’ appropriations.
However, as usual we will need to work these issues and
keep them before our elected representatives.

NPR recently did a five-part series on the forgotten War
on Drugs.  The heart of its message was that the War on

Drugs is no longer a priority and that programs and ser-
vices are being cut at a time when substance abuse seems
to have reached a new plateau.  We will certainly lose
ground on that front if we are not vigilant.  The same con-
cern is expressed around alcohol use among teens and
alcohol abuse among adults.  This is a forgotten battle
and one that seriously threatens the funding and work of
all of our organizations.  The Surgeon General’s Call to
Action on underage drinking, passage of the new STOP
act, and efforts to advance legislation to prevent drunk
driving are policy echoes in the chambers of Congress.
Much more needs to be done, and we need to continue
our efforts to keep these issues in front of Congress and
our State representatives.

The tale of the city of good news is that we have a Con-
gress that wants to demonstrate it can lead and a Con-
gress that truly believes in our issues.  The tale of the city
of bad news is that there is no money, there is confusion
in leadership and direction, and the good folks on the Hill
appear to be distracted and not really interested in our
issue.  These are all issues that can be fixed or repaired.
It will take persistence and patience to achieve outcomes
where we can all assert - this was indeed “the best of
times.”

Jim Copple directs the International Institute for Alcohol
Awareness and is a Senior Policy Analyst with the Pacific
Institute for Research and Evaluation

Congratulations!
Last month it was announced that Donald J. Bowman Sr., Director of the Delaware Division
of Alcohol and Tobacco Enforcement, would retire from his position effective April 27, 2007
after 14 years of dedicated service.  During his tenure, Director Bowman oversaw the imple-
mentation of the Division’s tobacco enforcement program which has become a national model
for proactive enforcement and compliance related to youth access to tobacco products.  He
also was responsible for greatly expanding the Division’s alcohol enforcement efforts and
homeland security mission.

Director Bowman was the first African-American Director of the Division and also the longest
serving Director, having held his position from 1993–2007.  Prior to being appointed Division
Director by then Governor Thomas Carper (now a U.S. Senator), Director Bowman worked for
the city of Wilmington Delaware and retired after 24 years of service as the Director of the
Wilmington Parks and Recreation Department.

After a total of 38 years of public service, Director Bowman plans to focus on working with the
outreach ministry of Canaan Baptist Church, where he is a deacon and a  founding member,
continuing to work on perfecting his golf game and, most importantly, enjoying a well deserved
retirement.  The NLLEA congratulates Director Bowman on his retirement and thanks him for
his many years of service to the residents of the great state of Delaware and his active
participation in the NLLEA.  Please don’t be a stranger!
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This Just In...
2007 Academy Set for West Virginia
The 2007 NLLEA Training Academy is fast approaching
with dates set for Sunday June 3rd through Friday June
8th. The curriculum is being finalized, but there are al-
ready new course options that may be of interest.  We
are excited to have Lt Richard Hobson, Retired, of the
Washington Metro PD teaching a class sponsored by
ATF on Characteristics of an Armed Person. This class
will enable your officers to better detect a person who is
carrying a concealed weapon as they go about their du-
ties, thereby enhancing their personal safety.  This class
is highly recommended.  In addition, we will have a class
on using the internet, particularly websites where a lot of
young people 'hang out', to gather information regarding
locations that serve alcohol to underage persons as well
as locations of underage drinking parties that youth plan
to attend.

The Registration and Transportation Forms are on the
NLLEA website's Training Academy page.  You may down-
load these forms at your convenience and fax them to me
as soon as you finalize your plans; however, they must
be submitted by May 1st.  The room reservations must
also be made by May 1st.  Call the Mountaineer Race
Track and Resort Hotel at 800-489-8192 to make reserva-
tions.

Many thanks to John Duncan and everyone at West Vir-
ginia ABCA for hosting the Academy again this year. Gig
Robinson is already working hard trying to make the 2007
Academy even better than the 2005 Academy they hosted.
West Virginia ABCA will also provide transportation to
and from Pittsburg International Airport, so be sure to get
the Transportation Forms to me by May 1st so arrange-
ments can be made to pick up your students.

The instructors are ready and eager to teach, so make
plans to send students to your Training Academy this
year. If you have any questions or concerns, please do
not hesitate to call or email me. If you have a class or
area of instruction you would like to see offered by the
Academy, please let me know.

Chuck Conkling
NLLEA Training Coordinator
cconkling@cwcinv.com

Montgomery County, Maryland
Appoints New Division Chief
Last month, the Montgomery County
Maryland Department of Liquor Con-
trol announced the appointment of
Kathie Durbin as Chief of the Division
of Licensure, Regulation and Educa-
tion.  Durbin had served in this ca-
pacity as Acting Division Chief since
the retirement of Dennis Theoharis in October 2006.  Ms.
Durbin previously ran the DLC's Community Outreach Of-
fice, and as head of that office she initiated programs with
licensed establishments to increase owner, manager, and
employee knowledge of state and local alcohol laws and

of the importance the county places on active
law enforcement.  She worked closely with DLC

inspectors and county police in this outreach work, and
was responsible for developing Spanish language RBS
training to meet the needs of businesses that employ and
serve native Spanish speakers.

A certified Responsible Beverage Instructor for the State
of Maryland since 1992, Ms. Durbin serves on state and
national alcohol-related boards, and is co-chair of the
National Alcohol Beverage Control Association's (NABCA)
Education Committee.   She is also a former Executive
Director of the Montgomery County Restaurant Associa-
tion and former coordinator of the Montgomery County
Hospitality Resource Panel and the Drawing the Line on
Under 21 Alcohol Use program. Ms. Durbin continues to
work closely with the county's law enforcement commu-
nity and has developed an alcohol regulatory training course
for enforcement.

2006 NLLEA Training Academy participants.
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Answering the Call to Serve
Our Association is looking for members who are inter-
ested in promoting the growth and development of the
Association.  If you have a passion for making a differ-
ence and feel that you have the vision to lead this Asso-
ciation into the future, you should consider running for
office.

As an officer of the NLLEA you will help develop the
Association’s agenda, work with state, local and federal
law enforcement and public safety agencies, and repre-
sent the growing ranks of law enforcement professionals
who make up the NLLEA.  Candidates for NLLEA offices
must be among the four individuals listed with their State’s
agency membership.  Individual members are not eligible
to seek office.

At the next Annual Meeting in August, the Board antici-
pates a vacancy for the Sergeant-At-Arms position.  The
NLLEA’s Sergeant-At-Arms participates in quarterly
NLLEA Board meetings, reviews workshop abstracts sub-
mitted for the Annual Conference, reviews nominations for
the annual NLLEA Law Enforcement Awards, and over-
sees PIRE staff charged with producing and disseminat-
ing the NLLEAgram.  The Sergeant-At-Arms position is a
first-year position on the Board.  In the subsequent four
years, the Sergeant-At-Arms will serve as Secretary/Trea-
surer, Vice President, and President, before serving his
or her final year on the Board as Immediate Past Presi-
dent.

The importance of liquor law enforcement to public safety
has never been more apparent to advocates, organiza-
tions, and public officials who are working to protect and
improve community well-being.  Over the years, NLLEA
officers have played a significant role in bringing about
this increase in awareness.  In order to guarantee that
recognition of our work remains strong, the NLLEA needs
dedicated, knowledgeable, and passionate individuals to
serve on its Board.

If you would like to declare your candidacy for the Ser-
geant-At-Arms position, please submit:
• A picture of yourself for the upcoming newsletter; and
• A brief statement (no more than 500 words) detailing

your background and qualifications, why you would
like to hold this office, and your vision for the future of
the NLLEA.

Candidates for the Sergeant-At-Arms position should sub-
mit their information to support@nllea.org by June 29,
2007 for inclusion in the next NLLEA Newsletter.

Deadline for Nominations for 2007
NLLEA Awards Set
Spring has “sprung”, and this means it’s time to send in
your nominations for the 2007 Annual Law Enforcement
Awards.  Awards are given to individuals and agencies
that have demonstrated outstanding services and achieve-
ments in the field of liquor law enforcement.  The 2007
Awards will be presented at the 21st Annual Conference
in Orlando, Florida on Friday, August 3rd.

The four NLLEA Awards recognize:

• Liquor Enforcement Agency of the Year

••••• Liquor Enforcement Officer of the Year

••••• Most Innovative Liquor Law Enforcement Program

••••• Outstanding Community Service Award
(The John W. Britt Community Service Award)

The award nomination form and additional information
about the eligibility criteria and required documentation
are available on the NLLEA website:  http://www.nllea.org/
Awards.htm.

All Award nominations are due no later than June
15, 2007.  Please send in your nominations with five cop-
ies of all supporting documentation to:

NLLEA
11720 Beltsville Drive, Suite 900

Calverton, MD  20705

Alabama ABC receives NLLEA's 2006 Innovative Program of the
Year Award.
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vestigation,  detectives determined that a criminal syn-
dicate was systematically shoplifting bottles of liquor
from 26 grocery stores in the Phoenix metropolitan area
(involving six different cities).  It was determined that
the syndicate was repeatedly stealing up to $500 worth
of liquor per store, per incident.  Although the store per-
sonnel were familiar with the members of the syndicate
and their patterns of theft, little had been done to curtail
the activity.

The LED began working with the loss prevention depart-
ments and the retail staff of four large grocery store
chains to educate employees and coordinate enforce-
ment efforts.  After just a few months, communication
improved considerably, and all of the members of the
syndicate were arrested, resulting in seizures of cash,
vehicles, and other property.  In addition, over 200 bottles
of stolen liquor were recovered.  All of the suspects have
since pled to felony charges, and four of the members
received prison sentences.

The second relationship with the private sector was cre-
ated when a nationally established convenience store
chain informed the LED that new digital electronic sur-
veillance equipment was being installed in all of the 280

Annual Conference Here Before
You Know It
The 21st  Annual NLLEA Conference is fast approaching.
This year’s event will be held in conjunction with the Un-
derage Drinking Enforcement Training Center’s National
Leadership Conference (NLC) from August 1st to 4th at
the Rosen Centre Hotel in Orlando, Florida.  Titled
Partnering for Safer Communities, the conference will fea-
ture engaging and informative workshop sessions, the
awards recognition luncheon, networking sessions, and
the Friday evening banquet.  Participants will also have
opportunities to enjoy the myriad of recreational opportu-
nities in the Orlando area.

The conference registration form was mailed to all NLLEA
members, and it is also available online at http://
www.nllea.org/Conferences.htm.  Conference registration
fees are $200 for members, $250 for non-members, and
$100 for spouses/guests.  Registrations must be received
by July 15, 2007 in order to be included in the Conference
Participants List.  On-site registration will be accepted.

In light of the fact that the NLLEA and NLC conferences
will be held concurrently, Association members should
make arrangements for hotel accommodations as
soon as possible! Reservations can be cancelled with-
out charge provided it is done by the stated deadline.

Liquor Enforcement
Around the Nation
Phoenix Police Partner with
Private Sector to Reduce Crime
In 2006, the Phoenix Police De-
partment Liquor Enforcement De-
tail (LED) partnered with the pri-
vate retail sector to address
crimes occurring in and on their
properties.  This alliance has led
to ongoing and improved commu-
nication and coordination in ad-
dressing and resolving criminal activities in the retail
setting.

The first relationship was established after undercover
LED detectives discovered a person selling bottles of
liquor from his automobile trunk in front of a problem
bar.  The detectives purchased bottles of liquor from the

suspect and were able to determine that the li-
quor was stolen.  After an eight month long in-

Once a hotel is fully booked, however, it is impossible to
reserve a room.

The next issue of the NLLEAgram will feature detailed
information about the conference agenda and optional rec-
reational activities, but up-to-date information about all
aspects of the conference will always be available at http:/
/www.nllea.org/Conferences.htm.
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local stores.   The new technology would allow for patrol
officers to have immediate access to digital photos and
video after a criminal incident in a store.

The LED recognized that this information needed to be
disseminated to the 3000+ sworn officers of the Phoe-
nix Police Department, and liaisoned with the corporate
managers to conduct briefings with the patrol squads.
The resulting briefings were well received and have re-
sulted in several serial armed robbery arrests, as well
as the felony apprehension of a chronic beer-run sus-
pect.  Other investigations are ongoing.

Several key factors helped to establish a productive
working relationship with the private sector.  These key
factors included law enforcement personnel: making their
most accessible telephone numbers and email address
available; responding immediately to any communica-
tion; giving feedback to the private sector on status of
cases; and including the private sector in appropriate
meetings and briefings.  These simple steps helped the
Phoenix Police Department Liquor Enforcement Detail
cultivate goodwill and create quality partnerships with
businesses in successfully addressing liquor related
crimes in Phoenix.

New Hampshire BLE Nabs Fake
ID Manufacturer
As reported in a previous
issue of the NLLEAgram, the
New Hampshire State Liquor
Commission’s Bureau of
Enforcement is aggressively
engaged pro-active investi-
gations addressing the
manufacture and use of fraudulent identification.  A recent
investigation was initiated after Investigator Christopher
Davis made several arrests in the City of Manchester in-
volving local college students attempting to gain entry into
bars and nightclubs.  Several of the students stated they
had obtained their fraudulent identifications at a local uni-
versity where they were  manufactured on campus.  The
Bureau placed an undercover agent on campus in an at-
tempt to identify persons producing and selling these iden-
tifications.

The investigator began visiting the campus at the begin-
ning of the school year on weekend nights and through
his social interactions with students and subsequent fol-
low-up work was able to obtain leads on three on-campus
students allegedly manufacturing fraudulent identifications.
After several attempts, he was able to make contact with
one of these students.

The student was manufacturing fraudulent Maine Drivers’
Licenses in his dormitory room with the use of a large
quantity of computer equipment and supplies, including

a scanner, printer, and laminating machine.  The student
was eager to show off what was actually good quality
fraudulent identification, and after making several trips to
the dorm room over several weeks, the student agreed to
make an identification for the undercover investigator.  The
investigator returned again and provided the student with
a CD of his photograph(s) and sat in the room while the
student prepared the identification on his computer.

A week later the investigator returned to pick up the fraudu-
lent identification.  At this time, it was decided that a
second purchase should be attempted prior to executing
a search warrant.  The Bureau of Enforcement contacted
the U.S. Secret Service in Manchester which joined the
investigation.  The Bureau investigator obtained two addi-
tional photographs of underage individuals and set a time
to deliver the pictures to the student.  The Secret Service
agents and another Bureau investigator  monitored the
drop off, and a pick up date was set.

On the date scheduled to pick up, the investigator went to
the student’s room, took delivery of the identifications,
and upon his exit, Secret Service agents and Bureau of-
ficers entered the student’s room and executed the search
warrant.  Various equipment and supplies were seized
including card backs, laminating equipment, scanner,
printer and a personal computer.

In all, three identifications had been manufactured and
delivered, as well as two completed documents possessed
by the student and his roommate.  One picture and an
order for the sale of an additional identification for another
student were found in the student’s desk.  The Secret
Service completed a forensic analysis of the computer
and found nine completed fraudulent identifications located
in files on the computer.  The case is currently at the
County Attorney’s office pending indictment at this time.

Boise Police Teams Up to Stop
Service to Underage and
Intoxicated
In February the Boise Police Depart-
ment received grant money from the
State of Idaho to address alcohol law
violations such as sales to minors and
over-service of alcohol.  With this fund-
ing, officers with the department’s
Neighborhood Contact Officer (NCO)
unit were able to team up with the Boise area Crime
Stoppers in an attempt to mainstream a reporting mecha-
nism for community members to report underage drink-
ing and over-service of alcohol.

Over the past two years, the Boise Police Department
has implemented a proactive approach to com-
bat alcohol law violations.  Officers have con-
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ducted several over-service and juvenile drinking opera-
tions with the assistance of Idaho State Police ABC.
During many of these operations, undercover officers
went into bars to obseve different types of alcohol viola-
tions.  Officers gave several citations to local estab-
lishments for provising alcohol to minors and for over-
serving patrons who were intoxicated.  Within the last
year, department officers have cited bartenders for serv-
ing patrons whose blood alcohol content levels reached
as high as .29.

In an ettempt to continue to reduce the over-service
and juvenile drinking problems, the Boise Police De-
partment met with the coordinators of the Boise Area
Crime Stoppers to develop a marketing campaign and
create a database to track the crimes.  The depart-
ment made posters and wallet sized cards.  One side
of the card features a phone number for reporting un-
derage drinking and over-service of alcohol, and the other
side explains Idaho alcohol laws specific to youth and
to over-service.

When Crime Stoppers receives a call, a file is gener-
ated and a report is forwarded to the NCO unit.  The
NCO officers then determine how the complaint should
be handled.  All complaints are entered into a data-
base, and they remain open until a form is completed
and the complaint is closed.  This allows officers to
track problem businesses and houses more adequately.

Boise Police Department believes this program will
assist department officers and the Idaho State ABC in
identifying residences and business that are a police
and community problem because of their violation of
state alcohol laws.

California ABC Coordinates
Largest Shoulder Tap Operation in
State History
Investigators from the Califor-
nia Department of Alcoholic
Beverage Control (ABC) and
deputies from 14 municipal
and county law enforcement
agencies joined forces on
Saturday, March 10 in the
largest Shoulder Tap Decoy
Operation ever assembled in California.  The operation
was conducted in 14 different cities in Los Angeles,
Orange, and San Bernardino Counties.

The huge task force operation resulted in 64 arrests
with 58 individuals cited for furnishing alcoholic bever-
ages to minors.  Six were arrested for possession of

narcotics.  The penalty for furnishing alcohol to a minor
in California is a minimum $1000 fine and 24 hours of
community service.

Funding for this program was provided by a grant from
the U.S  Department of Justice to the California Office
of Traffic Safety, through the Business, Transportation
and Housing Agency. ABC is a department of that
Agency.

Massachusetts ABCC Cracks
Down on Illegal Gambling
Last fall Massachusetts Alcoholic Beverages Control
Commission (ABCC) investigators and State Lottery
inspectors raided two bars in East Bridgewater that
allegedly allowed patrons to gamble on video poker ma-
chines.  The crackdown began when an undercover in-
spector for the liquor board played poker on machines
at both bars.  Although all five poker machines at one
pub were marked with stickers reading “for amusement
only,” and a sign on the wall stated that the establish-
ment does “not pay off cash prizes,” when the inspec-
tor put $20 in a machine and won $32, he simply told
the bartender.

Bars that allow gambling do not usually pay out win-
nings immediately according to Massachusetts ABCC
Chief Inspector Ted Mahoney. As a precaution against
being caught by undercover police, pubs have players
return the next day to collect their cash.

When inspectors raided one pub the next day, they
found six envelopes containing $525 in the kitchen. The
envelopes were each marked with a name, and one
envelope was marked with the inspector's name.  Slips
showing his winnings and those of another customer
were found at the  second pub where the ABCC had
conducted an undercover investigation.

Both bars were cited for gambling and could face li-
cense suspension or revocation. In the meantime, offi-

Massachusetts ABCC agents during recent enforcement
operation addressing illegal gambling.
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cials hauled away Keno machines, emptied scratch
tickets from dispensers, and lottery licenses at the bars
were suspended pending the outcome of hearings.

The bars in East Bridgewater came under scrutiny when
the ABCC received a complaint from a man about gam-
bling at one pub.  He said his wife was losing their
savings through her gambling. Bars that operate video
poker machines for gambling have been known to take
in up to $10,000 a week in unreported income accord-
ing to State Treasurer Timothy Cahill.

Since the ABCC was transferred to the state treasurer’s
office in 2003, more than 30 bars have been prosecuted
for illegal gambling.  In the spring of 2002, one of the
state’s biggest sting operations netted 130 video poker
machines in 50 bars in the Springfield area.

Source: The Patriot Ledger, September 16, 2006.

Kentucky ABC Boasts Record
Year
The Kentucky Office of Alco-
holic Beverage Control (ABC)
had a notable year in 2006 with
its efforts to stop underage
drinking. ABC investigators vis-
ited a record 2,021 businesses
licensed to sell alcoholic bev-
erages last year. Investigative
aides ranging from 18 to 20 years of age, working un-
dercover for the agency, made 396 buys from ABC-
licensed businesses.  In the previous four years, the
number of visits varied from 744 to 1,395, with the num-
ber of buys ranging from 139 to 245.

As in all states, alcohol sales in Kentucky are illegal to
anyone under age 21. Through Operation Zero Toler-
ance (OZT), a young investigative aide asks to buy beer
or alcohol at an ABC-licensed package store, restau-
rant or bar. If the sale is made, an ABC investigator
accompanying the aide contacts the manager.   The
investigator then typically charges the offending clerk
with one of two possible criminal violations, depending
on the jurisdiction.

The license holder also faces administrative penalties
levied by the ABC Board. Possible penalties include a
substantial monetary fine, mandatory server training in
alcoholic beverage laws and revocation of the business’
ABC license.

This enforcement has led to a steady increase in retail
compliance rates.  ABC Executive Director Chris Lilly
reported, “The percentage of businesses that had no
violations is now about 80 percent compared to less
than 75 percent in 1998.”  Enforcement is also evident

Health threats of moonshine include those stemming from
unsanitary conditions.

during special events such as festivals, sporting con-
tests, and off-campus keg parties. The office issued
813 citations during such events last year.

“We are very proud of the progress we have made in
addressing this serious problem,” said Randy Fawns,
acting director of enforcement for ABC.  “It’s especially
gratifying given the number of investigators last year
was no more than in previous years. We had 36 sworn
investigators last year, and they did an outstanding job
covering a lot of territory.”

OZT is underwritten by a federal grant that typically
totals $100,000 a year.  Kentucky ABC is an agency of
the Department of Public Protection in the Environmental
and Public Protection Cabinet.

Virginia ABC Moonshine
Enforcement Featured on Cable
Channel
As part of a television special on “Moonshine,” the Na-
tional Geographic Channel featured Virginia ABC’s en-
forcement efforts to control the untaxed whiskey busi-
ness. The moonshine business is a highly profitable
enterprise for producers with the average price of a gal-
lon of Virginia moonshine costing about $20.00. That
translates into only $5.00 for a fifth.  The profit on one
800 gallon black pot still is about $2,000.00 per week.

Although the taste of moonshine is considered quite
raw, consumers acquire a taste for it.  Yet, there are
dangers to the public in consuming the distilled spirit,
most notably impurities found in the liquor itself. Most
samples of moonshine submitted for analysis contain
dangerous levels of lead, which is accumulated in and
not passed by the human body.
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Moonshine production is particular to the southern Blue
Ridge Mountain section of western Virginia where the
art of making home made whiskey has been passed
down from generation to generation by Scottish and
Irish immigrants. Virginia ABC has a four-man Illegal
Whiskey Task Force that investigates illegal moonshine
production in southwestern Virginia. These investiga-
tions require agents to locate illegal distilleries and then
try to catch the operators in the act.

People who produce untaxed whiskey are identified by
information (informants), reputation, and previous con-
victions. The investigations require long hours, both day
and night, in all kinds of weather.  They are considered
successful when the operator is charged and convicted
of making untaxed whiskey. Large operations are pros-
ecuted in federal court and include asset forfeitures.
Smaller operations are prosecuted in state court.

The National Geographic program featured the 2006
Virginia ABC seizure of four large distilleries that were
subsequently destroyed by the Illegal Whiskey Task
Force Unit. The largest operation was producing 500
gallons of untaxed whiskey a week and had been in
operation for more than a year. The state and federal
taxes owed on this one operation for one year was
$480,000.00.

Possession of untaxed whiskey in Virginia is a Class 1
misdemeanor and carries a maximum sentence of 12
months in jail and a $2,500.00 fine.  Illegal manufactur-
ing of moonshine is a Class 6 felony and carries a maxi-
mum sentence of 5 years in jail and a $2,500.00 fine.
Yet in spite of the risks, most people involved in the
moonshine business stay with it until they die.

The cable program first aired in early February and was
rebroadcast at the end of last month.

West Virginia ABCA Steps Up
Underage Drinking Law
Enforcement
The West Virginia Governor’s
Highway Safety Program in
conjunction with the West
Virginia Alcohol Beverage
Control Administration began
conducting underage drinking prevention programs
around Marshall University and throughout Cabell County
in February, and the agency will continue this work
through December 2007.  The programs consist of sev-
eral activities.  On-site pre-surveys will ask several
questions of salesclerks or bartenders regarding their
training, if any, to sell or serve alcohol.  An undercover

retail compliance check program involving un-

derage decoys will include carry-out establishments
as well as taverns and privates clubs.  On-site post-
surveys will consist of several questions related to
whether or not alcohol was provided to the undercover
youth.

Fake ID Operations will involve the ABCA and estab-
lishment owners working together to prevent underage
drinking.  On/Off Premise alcohol server training classes
will also be offered on the campus of Marshall Univer-
sity.  West Virginia ABCA will conduct these classes
twice a month free of charge to all ABC licensees.

In a press event held in February to announce the mul-
tifaceted effort to combat underage drinking, officials
noted that the underage drinking prevention programs
are not targeted just at Marshall University alone but
throughout surrounding Cabell County. Other areas that
are being considered for stepped up enforcement next
year include Morgantown, Martinsburg, and Princeton.

LAPD Operation ABC Inspections
Lead to Piracy Arrests
While conducting an Informed
Merchants Preventing Alco-
hol-related Crime Tendencies
(IMPACT) inspection in Los
Angeles’ Wilshire area, Op-
eration ABC personnel dis-
covered a counterfeit digital
video disc (DVD) that contained bestiality with sexual
activity.  After the manager was alerted to the content
of the DVD and warned against distribution of obscene
matter, he identified the source of the counterfeit mer-
chandise.

Based on information provided by the manager, it was
determined that an individual made daily visits to the
location and utilized the self-service fuel island to mar-
ket his illegal product to service station customers.  The
investigation revealed that the manager was intimidated
and had been reluctant to initiate enforcement action
against the individual due to fear of retaliation.  The
information was then shared with the Detective Sup-
port and Vice Division’s Pornography and Piracy Units,
and an investigation was initiated.

Surveillance and undercover buys confirmed that a man
was actively engaged in the commercial distribution of
counterfeit DVDs and compact discs (CDs) on a daily
basis.  In December of last year, the investigation con-
cluded with the arrest of the individual.  At the time of
the arrest, he was found in possession of 90 counter-
feit DVDs and 50 counterfeit music CDs.
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Operation ABC personnel consider the arrest an excel-
lent example of proactive enforcement, collaborative en-
forcement, and positive working relationships between
law enforcement and the alcohol retail community.
Working together they successfully addressed neigh-
borhood crime and enhanced community quality of life.

LAPD’s Operation ABC receives funding from Califor-
nia Department of Alcoholic Beverage Control.

Source: ABC Debriefer, Volume 11, Issue 2, October-
December 2006.

Missouri ATC Participates in
Roundtable Meetings
Missouri Alcohol and Tobacco
Control personnel partici-
pated in a series of roundtable
meetings across the state in-
tended to highlight the effects
of a year-old law addressing
underage drinking.

Enacted in the summer of 2005, the law changed mis-
demeanor penalties to address both the possession
and consumption of alcohol by minors. A minor can
now be found guilty of a “minor in possession” offense
if he or she is visibly intoxicated or has a blood alcohol
content of more than .02. Any minor found guilty will
lose his or her driver’s license for 30 days for a first
offense. The measure also prohibits adults from allow-
ing minors to drink on their private property unless they
are the minor’s legal guardian.

Hosted by State Senator Michael Gibbons, the meet-
ings featured information provided by ATC staff on un-
derage drinking and the division’s experience with the
alcohol compliance check program and the Minor in
Possession by consumption law.  ATC presented sta-
tistics indicating a 40 percent noncompliance rate pro-
duced through the alcohol compliance check program.

Source: Missouri Division of Alcohol & Tobacco Con-
trol Newsletter, January 2007.

New Mexico Car Crash Prompts
Attention to Airlines and Liquor
Laws
An automobile crash early
this year just outside of Santa
Fe resulted in multiple fatali-
ties and has prompted public
officials in New Mexico to

press commercial airlines to obey state liquor laws.
The crash involved a driver who, after flying into the
state on a US Airways flight, drove on the wrong side of
the highway, killing all but one member of a family head-
ing home from a soccer tournament.

Authorities reported that the driver was drunk when he
boarded his flight from Phoenix to Albuquerque, and he
continued to drink whiskey on the plane. Fellow pas-
sengers on the plane reported that the man appeared
disoriented and was slurring his speech before the plane
landed.  Tests showed that the driver’s blood alcohol
content level shortly after the time of the crash was
four times the state’s legal limit.

State authorities found that the airline did not hold a
state liquor license, and in January the New Mexico
Regulation and Licensing Department issued cease and
desist letters to US Airways and two other airlines that
do not hold liquor licenses in the state, Frontier and
Northwest.  In response, all three have halted alcohol
sales on flights to and from New Mexico, and both US
Airways and Northwest have applied for a state liquor
license.  Frontier, which has liquor licenses in Colo-
rado and California, where it buys and stores its alco-
hol, has questioned whether it needs to do more.

“We’re operating under the assumption that we are in
compliance with the F.A.A. and interstate commerce
laws,” said Joe Hodas, a Frontier spokesman. “Obtain-
ing liquor licenses in all of the states where we fly could
be cumbersome and expensive. We’ve never received
a request like this before.”

Alcohol sales on airlines are not regulated by the Fed-
eral Aviation Administration, which requires only that
alcohol be served by the airline itself, not another party.
According to the Air Transport Association, a trade or-
ganization that represents passenger carriers, state law
binds airlines only when they are on the ground. As a
result, some carriers, like American Airlines, will buy
liquor licenses in states that mandate them for airplanes,
like New Mexico. But others, like Frontier, will not.

New Mexico officials are still investigating the crash
and have not ruled out further legal action against US
Airways. The airline has already been issued a citation
for serving an intoxicated person, which is barred un-
der New Mexico law.

Source: The New York Times, February 19, 2007.
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The Law Corner
"Justifiable Seizure?….Well,
Maybe."
by Aidan J. Moore,  JD

In December of 2006, the Pennsylva-
nia Supreme Court (Middle District)
handed down its  opinion in the case
of Commonwealth v. Mistler, et al, 912
A.2d 1265 (2006).

The Chester County District Attorney’s Office sought
review of the propriety of the determinations of the Court
of Common Pleas of Chester County (“suppression
court”) and the Superior Court, both of which held that
all evidence obtained as a result of the detentions, made
in connection with the actions of the Pennsylvania State
Police Liquor Control Enforcement Unit (LCE) and the
West Chester Police (WCP), is inadmissible.

The Facts of the Case

On April 3, 2003, following an undercover operation,
Pennsylvania State Liquor Control Enforcement Offic-
ers and the West Chester Police issued underage drink-
ing citations to a group of students who were attending
a party at Sigma Pi fraternity.

On this night, Sigma Pi fraternity opened its fraternity
house to the public for a party by selling tickets for
admission. The tickets were required to be presented
before a person could gain entry to the party and al-
lowed students to purchase alcoholic beverages once
inside the fraternity house.

The undercover LCE officers, who were dressed in plain
clothing, obtained their tickets from the West Chester
Police Department a few days before the party. The
Department had obtained them from a student. The LCE
officers were able to enter the party with relative ease.

Upon entry, the LCE officers presented their tickets to
a person seated behind a table who then checked the
tickets against a list. The person seated behind the
desk then marked the officers’ hands and allowed them
to enter the party. The LCE officers then made their
way to the basement of the fraternity house where they
observed a makeshift bar where people who appeared
to be students were being served and were consuming
alcoholic beverages.

From their observations, the LCE officers generally gath-
ered that many of the students, who seemed youthful
in appearance, were under the age of 21. The LCE of-
ficers had not procured a search warrant before enter-
ing the fraternity house.  As the crowd in the basement
began to multiply, the LCE officers believed it was nec-
essary, for safety purposes, to call in the detail of the
WCP. The WCP were uniformed police officers, and
they did not procure a search warrant before entering
the fraternity house.

When the WCP arrived, the LCE officers stopped the
party and began to “card” each student by checking
his or her driver’s license for identification. Based on
age, LCE officers divided the students into two groups:
those that were over the age of 21, and those that were
under the age of 21. Those who were over the age of 21
were told that they were free to leave, and the under
21s were further detained. Upon detention of the stu-
dents under the age of 21, the WCP and the LCE offic-
ers administered PBTs and began to question students
concerning whether or not they had been drinking.
Based on the PBT information, students’ admissions
that they had been drinking, and LCE officers’ observa-
tions, LCE officers issued underage drinking citations
to 56 students.

On July 11, 2003, District Justice Mark A. Bruno held
an initial suppression hearing and conducted summary
trials, subsequently finding all of the defendants guilty
of underage drinking. Twenty four students then filed
Summary Appeals to the suppression court. After grant-
ing a Motion to Consolidate, the suppression court held
a suppression hearing on October 22, 2003, and is-
sued an Opinion on February 6, 2004, holding, inter
alia, that on the record presented, further evidence of a
“particularized connection” between the crime charged
and the people detained was required. Because of this
conclusion, the suppression court granted the Motion
to Suppress.

The Commonwealth appealed the grant of suppression.
In a published opinion, the Superior Court affirmed the
suppression court, Commonwealth v. Mistler, 869 A.2d
497 (Pa.Super.2005), and subsequently denied a re-
quest of the Commonwealth for reargument en banc.
The Commonwealth then sought Allowance of Appeal
to this Court, which was granted by Order dated De-
cember 28, 2005.

Issues in the Case

In granting suppression, both the suppression court and
the Superior Court relied extensively on the Superior
Court’s prior decision in Commonwealth v. Wood, 833
A.2d 740 (Pa.Super.2003), aff’d, 580 Pa. 561, 862 A.2d
589 (2004).
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In its analysis the Court recognized the suppression
court relied on Wood when it concluded that the requi-
site reasonable suspicion existed in order to subject
the students to an investigative detention.  The Supreme
Court’s analysis in this case employed a Constitutional
analysis of detention of a large group of people regard-
less of individualized suspicion.

Analysis of the Case

The Court acknowledged that the parties did not dis-
pute that the students were detained when held at the
fraternity house during the investigation. Thus, it was
not faced with determining whether a seizure occurred,
but rather whether the seizure that did occur was justi-
fied under the Fourth Amendment to the United States
Constitution and Article 1, Section 8 of the Pennsylva-
nia Constitution.

The Court gave a comprehensive analysis of the Fourth
Amendment of the U.S. Constitution and a lengthy dis-
cussion of Article 1, Section 8 of the Pennsylvania Con-
stitution.  The Court characterized this case that would
be analyzed under the scheme of   “suspicionless
search and seizure” using both Federal court opinions
and Pennsylvania Supreme Court precedents.

The Court began its analysis of this case by stating
the test applied to in search and seizure cases.  “In
order to determine the reasonableness of a particular
search or seizure a balancing analysis is utilized,
wherein the intrusion on the individual of a particular
law enforcement practice is balanced against the
government’s promotion of legitimate interests.” Com-
monwealth v. Blouse, 531 Pa. 167, 611 A.2d 1177, 1178
(1992) (citing Brown v. Texas, 443 U.S. 47, 99 S.Ct.
2637, 61 L.Ed.2d 357 (1979)). A primary concern when
balancing opposing interests is protecting the individual
from arbitrary invasions resulting from the broad dis-
cretion of the officers. The reasonableness of a seizure
that is less intrusive than a traditional arrest depends
upon the weighing of three factors: (1) “the severity of
the interference with individual liberty;” (2) “the degree
to which the seizure advances the public interest;” and
(3) “the gravity of the public concerns served by the
seizure [.]” Id. at 50-51, 99 S.Ct. 2637; see also Com-
monwealth v. Beaman, 583 Pa. 636, 880 A.2d 578, 582
(2005).

The Court analyzed the case under each prong of the
test.

“As to the first prong, the interference with in-
dividual liberty was significant. Students who
paid to attend the party entered the fraternity
house with the reasonable expectation that
they would be able to leave at will. Neverthe-
less, that reasonable expectation was frus-

trated when the LCE officers detained students
under the age of twenty-one.

Next, we must assess the degree to which the
seizure advanced the public interest. Certainly,
the public has an interest in deterring under-
age consumption of alcohol. This is evident by,
inter alia, the Pennsylvania statute outlawing
such behavior. 18 Pa.C.S § 6308. Yet we see
no evidence, and the Commonwealth has pre-
sented none, that the methods employed in
this case are more effective in reducing under-
age drinking than a myriad of other available
options.

Finally, we must address the gravity of the public
concern served by the seizure. The United
States Supreme Court has held that it would
not deem the “general interest in crime con-
trol” as a justifiable reason for a regime of
suspicionless stops; it has not condoned
suspicionless searches where the program is
aimed at uncovering evidence of ordinary crimi-
nal wrongdoing. City of Indianapolis, 531 U.S.
at 42, 121 S.Ct. 447. In the instant case, we
can identify no factor that elevates the level of
public concern regarding underage drinking
beyond that of “a general interest in crime con-
trol.” The Commonwealth, in its efforts to jus-
tify the seizure, presents no evidence that pros-
ecution of underage drinkers qualifies as one
of the few areas of criminal wrongdoing for which
a regime of suspicionless stops should be
deemed constitutional.”

The Court noted a clear and critical distinction between
the types of crimes and public concerns where deten-
tions lacking individualized suspicion are allowed and
the crime at issue in the instant matter.  “Where this
Court and the United States Supreme Court have per-
mitted generalized, suspicionless searches, they have
consistently noted that those searches served a para-
mount public interest.”

The Court noted its prior opinions citing a paramount
public interest in roadblocks to identify and apprehend
drunk drivers support an interest of grave importance to
the Commonwealth. Commonwealth v. Tarbert, 517 Pa.
277, 535 A.2d 1035, 1042-43 (1987); Blouse, 611 A.2d
at 1179-80. It noted that “drunk drivers pose a serious
danger in the cost to human life. Drunk drivers also
escalate economic costs state-wide in property dam-
age and increased insurance premiums.” Cass, 709
A.2d at 361. In the context of searches of schoolchil-
dren it highlighted that “it is exceedingly important to
understand that first and foremost, the citizens of this
Commonwealth entrust the safety and welfare
of their children to school officials each time a
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student crosses the threshold of the school building.”
In re F.B., 726 A.2d at 367; see also Vernonia, 515
U.S. at 653, 115 S.Ct. 2386.

The Court held that

“[g]iven the absence of such a paramount pub-
lic interest in the instant case, we believe that
the suspicionless stop sub judice violated both
the Fourth Amendment to the United States
Constitution and Article I, Section 8 of the
Pennsylvania Constitution.  The conduct of the
LCE officers and the WCP does not comport
with constitutional requirements as it failed to
address an area of paramount importance.
Rather, the actions of the officers were geared
toward general crime control and the discov-
ery of ordinary criminal wrongdoing, which the
United States Supreme Court has deemed in-
sufficient to justify a suspicionless stop. City
of Indianapolis, 531 U.S. at 42, 121 S.Ct. 447.
Such acts, absent a cause of heightened im-
portance to the citizenry of the Commonwealth,
cannot support a suspicionless detention.

Cases decided pursuant to Article I, Section 8
of the Pennsylvania Constitution have recog-

nized a strong notion of privacy, which is greater
than that of the Fourth Amendment. See
Theodore, 836 A.2d at 88.  Thus, where we
conclude that a search violates the Fourth
Amendment to the United States Constitution,
such a search perforce violates Article 1, Sec-
tion 8.

Therefore, although we disagree with the rea-
soning of the Superior Court, we agree with
the result that it reached in holding that the
evidence obtained as a result of the detentions
in question was inadmissible. The Order of the
Superior Court affirming the Order of the sup-
pression court is therefore affirmed”

Summary

It is clear that law enforcement agencies engaged in
the enforcement of alcohol laws, and the important is-
sues related to underage drinking, must evaluate their
processes and procedures carefully.  Similar actions
to those taken by the PA LCE officers and WCP offic-
ers occur thousands of times each year.  The general
rule and Constitutional protections enjoyed by all citi-
zens do not disappear when they involve underage drink-
ing in Pennsylvania.
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