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Message from the President
Dear Fellow NLLEA Members,
On behalf of this year’s Executive Board:
Steve Ernst; Rich Cologie; Jim Wilson;
Charles Sumner and myself, I would
like to thank you for your continued
support and assistance. We have set
our agenda for this coming year and plan a very aggressive
schedule as we work to guide the NLLEA into the future.
We know that the importance of your work cannot be
overstated; in fact, it is usually dramatically underrated.
On any given night, every time you stop a kid from drinking and every time you stop a drunk from driving the
odds are that you could very well be preventing an assault
or saving a life. For decades now, Liquor Law Enforcement
Agents have faced numerous challenges and difficulties:
from being first on the list of budget cuts, to political in-

terference in the performance of our work, to the day-today challenge of dealing with drunks and late hours. No
other branch of law enforcement starts each shift as we do,
knowing that we will face numerous impaired or intoxicated individuals that in all probability will be resistant or
combative.
Accordingly, the purpose of this Association is to serve
and support each and every member in difficult times and
to make us better at our job all the time. It is the Executive Board’s objective to provide tangible services and resources that can be of day-to-day value to our member
agencies and to improve communication and support for
our membership. It is also our objective to be the recognized source of liquor law enforcement information and
expertise for government and private agencies at the national level and to identify and report the value of liquor
enforcement to legislators as well as the general public.
Continued on page 2
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In the coming year this Board will work to:
• Build our membership base to 100 law enforcement
agencies covering all 50 States as well as Canadian
Provinces, and to recruit municipal, county and campus law enforcement agencies.
• Reconstruct our website, particularly the member’s
only section, to provide you with relevant resources
for the benefit of your agency in budgetary and policy
matters.
• Develop a searchable database on our web site where
you can find liquor enforcement policies and procedures as well as “Best Practice” enforcement programs
from agencies across the country.
• Conduct national liquor enforcement surveys and report the results in an electronic library in the member’s
only section of the web site so that you can use them
for the benefit of your agency (see page 3 for more information).
• Promote the positive results of liquor enforcement at
the national level as well as the state level.
As you can see, we are moving forward this year with the
objective being to provide you with resources that will assist you in the work you do. We have reviewed the minutes

«

of the Association since its inception and believe that it
is time to move on items that have been discussed and
debated for far too long. We can assure you that by this
time next year we will have made progress toward, if not
accomplished, our stated goals, and that you will be a
member of an Association that will support you, deliver
results and provide you with tangible resources for the
betterment of your agency.
Remember, In Unity there is Strength, and with your support we will develop the respect and recognition that liquor law enforcement officers deserve and, especially in
these economic times, provide you with information and
tools to protect your agencies. We are very interested in
any suggestions or recommendations you may have that
will improve our association and encourage you to contact
us with them.
Your participation and support is truly appreciated.
Stay safe,
Frederick Mahony

President

NHTSA Corner

Data-Driven Approaches to Crime and Traffic Safety
By James H. Burch II, Acting Director, Bureau of Justice Assistance, U.S. Department of Justice, and Michael
N. Geraci, Director, Office of Safety Programs, National
Highway Traffic Safety Administration, Department of
Transportation.
This article was originally printed in the July 9, 2009 edition
of the International Association of Chiefs of Police “The Police Chief ”. Excerpts from the article are reprinted here with
IACP’s permission.
The use of timely and accurate localized data to drive law
enforcement operations toward more efficient and effective
resource deployment is the benchmark for 21st-century
policing. The cornerstone of initiatives designed to achieve

this benchmark is the use of mapping technologies that allow unbiased evaluation of crime and crash “hot spots,” as
well as the ability to deploy resources both spatially and
temporally to increase effectiveness.
Demonstrated by successes throughout the United States
by law enforcement agencies that use data collection, analysis, and mapping programs to drive strategic operations,
a unique partnership has been developed between the U.S.
Departments of Transportation and Justice, through the
National Highway Traffic Safety Administration (NHTSA),
the Bureau of Justice Assistance (BJA), and the National
Institute of Justice (NIJ)—the latter two being components
of the Office of Justice Programs at the Department of Justice.
Continued on page 3

NLLEA Magazine Volume 20, Issue 4 Fall 2009

3

Liquor Law Enforcement Information and Resources
This past year many of you were key in the development of
the NLLEA’s first national liquor enforcement data project. This project resulted in the NLLEA being recognized
as a national network of enforcement agencies that could
report information that no others could. For example, recently the NLLEA received a congressional inquiry relative to self-checkout sales and your assistance resulted in
the NLLEA providing a national snapshot of this issue
within 48 hours.
We learned much from the initial phase of this project
and over the next few months will develop the 2009 format to make it easier for states to respond and provide
answers that more clearly outline the varying statutes, enforcement programs and results. We will also develop the
member’s only section of our web site to provide you with
access to the data so that you can use it for the benefit of
your agency.
We will also develop procedures for conducting liquor
enforcement surveys. Previously we would put a question
out to the membership and have the results forwarded to
the agency requesting it. This was great for that agency
but the rest of our member agencies did not have access
to it. In the future we will compile the results of all survey
questions and create an electronic library in the member’s
only section of the web site so that you can use them for
the benefit of your agency.

If you have any areas of liquor enforcement that are being
debated or questioned in your state and you would like
to develop a national survey on that issue, please contact
NLLEA President Ted Mahony as soon as possible (fmahony@tre.state.ma.us) so that we can include the issue(s)
in the upcoming survey.
Over the next few months we will also be asking for electronic versions of each state agency’s enforcement policies
and procedures as well as enforcement programs. From
there we will convert them to PDF documents and create
an electronic library in the member’s only section of the
web site so that you can use them for the benefit of your
agency.
In addition, we are under agreement to provide technical assistance in development and implementation of the
Stop Act. Our own data network is what put us in place to
be able to deliver the results. Over the past few weeks we
have assisted in the development of the enforcement segment of the kick off questionnaire that will serve to set the
baseline of this Stop Act project.
We look forward to working on all of these initiatives
throughout the next year, and hope that we can count on
your feedback and support as we increase and improve the
resources available to our membership.

NHTSA Corner - continued from page 2

NHTSA, BJA, and NIJ appreciate and recognize that law
enforcement officials must both prioritize competing demands in providing myriad services and make difficult
choices on how to deliver them on a daily basis. The scope
of these demands continues to expand as the number of
social harm issues that come under the umbrella of law enforcement increases. At the same time, those same officials
face increasing operating costs and diminishing resources.
This conflict between available resources and priorities has
been particularly detrimental to traffic law enforcement
and to crime prevention initiatives.
To help law enforcement agencies operate with a higher
degree of efficiency, NHTSA, BJA, and NIJ, in cooperation
with many local law enforcement leaders around the United States, developed a law enforcement operational model
that can address the competing demands for increased ser-

vices. The Data-Driven Approaches to Crime and Traffic
Safety (DDACTS) model places a renewed focus on traffic law enforcement as an effective tool in reducing crime,
crashes, and traffic violations in a community. It also seeks
to develop a full range of partners to focus on crime and
traffic problems and recommends the use of those partners, both traditional and nontraditional, to affect a wide
range of social harm issues.
Launched in July 2008, the DDACTS model ensures accountability and provides a dynamic, problem-solving approach to crime and crashes. This approach, grounded in
problem-oriented law enforcement strategies, recognizes
that place-based policing, “as opposed to [traditional] person-based policing, is more efficient as a focus of police
actions; provides a more stable target for police activities;
has a stronger evidence base; and raises fewer ethical and
legal problems.”1 The application of high-visibility trafContinued on page 4
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fic enforcement is a proven and effective countermeasure
that addresses both crime and crashes, whether they occur simultaneously or independently in time and/or location. Furthermore, the model’s reliance on mapping tools
to identify the nexus of crashes and crime acknowledges
the important role that information technology plays in
the law enforcement profession and other public service
arenas. Traditionally, criminal activity gets much of the focus of law enforcement agencies, while traffic safety issues
often remain secondary. DDACTS uses traffic law enforcement as a primary means to address both.
DDACTS Guiding Principles
DDACTS relies on seven guiding principles for its implementation: data collection, data analysis, community partnerships, strategic operations, information sharing and
outreach, program monitoring, and measuring outcomes.
Data Collection: The program’s foundation and operations begin with timely and accurate local data collection.
Data provide place-based, current crime, crash, and traffic-related information, coded for type of incident, time of
day, and day of week.
Data Analysis: The second guiding principle, data analysis, allows for the creation of integrated maps that overlay
traffic and crime data. Agencies are then able to identify
problem locations and hot spots. Additional analyses may
provide causation factors for each type of data, delineate
time and location factors, and consider environmental influences on crime and crashes. Mapping technologies used
to depict crime and crash hot spots visually are the focus
of DDACTS. However, the model can still be implemented
in areas where there is no nexus of crime and traffic safety
problems, using the model’s seven guiding principles in the
same fashion.
Community Partnerships: Third, the DDACTS model
builds on community partnerships to establish support for
highly visible traffic enforcement (HVE) and alternative
and unique countermeasures. Partnerships and stakeholders working with law enforcement agencies are essential
components to a plan that provides opportunities for decreasing social harm and improving the quality of life in a
community. These partners can assist in collecting information and can drive community acceptance of strategic
operations that focus on HVE efforts. Partners and stakeholders can also drive other unique solutions that support HVE efforts. For example, alcoholic beverage control
agencies can be of assistance in hot spots that contain bars

and retail alcohol distributors. A significant component
of DDACTS is its strong encouragement of partnerships
among law enforcement agencies in adjacent or shared jurisdictions.
Strategic Operations: Developing strategic operations
based on data collection and analysis is the fourth guiding principle. Strategic and operational plans are necessary
for communicating performance measures and identifying
outcomes. Deploying resources in the right place and at the
right time drives the DDACTS model. The use of targeted
HVE is recommended as the primary countermeasure to
address hot spots. HVE is a proven method of addressing
both crime and traffic safety issues.
Social harm issues, along with the concepts of intelligenceled policing, are a focus in the DDACTS model: “Intelligence-led policing is a business model and managerial
philosophy where data analysis and crime intelligence are
pivotal to an objective, decision-making framework that
facilitates crime and problem reduction, disruption and
prevention through both strategic management and effective enforcement strategies that target prolific and serious
offenders.”2
Strategic operations require vigilant evaluation of data
through mapping technologies to identify hot spots that
ultimately drive resource deployment. Strategic operations must continually undergo revision to keep pace with
changing data. NIJ offers numerous training courses in
mapping and evaluation techniques, and BJA offers the
same with regard to intelligence-led policing efforts.
Information Sharing: As the fifth guiding principle, information sharing and outreach build into the model opportunities to share results, promote community participation,
and document accomplishments. Progress reports are an
important and necessary component to give management
the documentation needed to keep officers informed, conduct meetings with community members, and report to
government administrators and elected officials. Progress
reports also provide the basis for ongoing media relations.
Program Monitoring: The sixth guiding principle requires
the program to be monitored, evaluated, and adjusted on
an ongoing basis. This principle gives law enforcement executives the opportunity to assess the impact of HVE in
the identified hot spots against the entire jurisdiction. This
information ultimately contributes to decisions about adjusting resource allocations, such as the deployment of ofContinued on page 5
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NHTSA Corner - continued from page 4

ficers in the field. It also encourages the input of partners
and the development of expanded coalitions as hot spots
shift. Regularly scheduled meetings with stakeholders provide opportunities to share information and perspectives
and to gain input and support for program operations and
modifications.
Measuring Outcomes: Finally, DDACTS defines and measures outcomes that encourage a commitment to changing
attitudes and practices regarding crime reduction and traffic safety improvement. Documenting change requires law
enforcement executives to establish goals and objectives
based on the collection and analysis of data. Documented
measures of performance against those objectives will produce specific outcomes that demonstrate the model’s ability to reduce social harm and to improve the quality of life
in a community.
Demonstration Sites and Project Partners
The fundamentals of DDACTS, including the seven guiding principles, were the result of the project’s initial kickoff
meeting in Baltimore, Maryland, in early July 2008. The
meeting engaged seven law enforcement agencies from
across the United States to demonstrate the DDACTS operational model, with strategic and technical support from
NHTSA and BJA. The participating law enforcement agencies are the Baltimore County, Maryland, Police Department; the Lafourche Parish, Louisiana, Sheriff ’s Office; the
Metropolitan Nashville, Tennessee, Police Department;
the Oakland, California, Police Department; the Rochester, New York, Police Department; the Vermont State Police in partnership with the St. Albans Police Department;
and the Washoe County, Nevada, Sheriff ’s Office. Case
studies are being developed for each site explaining how
the DDACTS model was incorporated into its operations.
Importantly, these local agencies were able to incorporate
the model without the aid of federal funding, demonstrating the leadership commitment of each of these agencies to
proactive, problem-oriented approaches. Articles on Baltimore and Nashville’s successes will be printed in the Winter
2010 NLLEA Magazine.
In addition to NHTSA, BJA, and NIJ, DDACTS is joined
by a wide array of national partners. These organizations will offer technical assistance and in-kind resources
through their local affiliates to support law enforcement
agencies that use the DDACTS operational model. Current
partners include the IACP, the National Sheriffs’ Association, the National Organization of Black Law Enforcement
Executives, the National Criminal Justice Association, the

Governor’s Highway Safety Association, the American Association of Motor Vehicle Administrators, the American
Parole and Probation Association, the National District Attorneys’ Association, the Federal Highway Administration,
and the Federal Motor Carrier Safety Administration.
Leaders from the seven demonstration sites and the national partners were instrumental in developing the seven
guiding principles and associated key elements and considerations for implementing the DDACTS model. The
outcomes of these endeavors are operational guidelines.
The guidelines are currently available on the NHTSA
(http://www.nhtsa.dot.gov/), BJA (http://www.ojp.usdoj.
gov/BJA/), and NIJ (http://www.ojp.usdoj.gov/nij/) Web
sites.
DDACTS Pilot Program Expectations
“Data-driven approaches to resource allocation should
become a common practice within the law enforcement
industry,” said Mike Brown, former commissioner of the
California Highway Patrol. “This would be a similar path
to the introduction of ‘community policing’ several years
ago and its proliferation as a very common operational
model. DDACTS is an indication and demonstration of
forward-thinking law enforcement agencies and officials.”
The DDACTS program is focused on improving qualityof-life issues rather than on singular criminal or traffic
safety problems. The model is not narrowly focused, as it
addresses the larger issues of traffic safety in conjunction
with criminal activity. Each of the seven demonstration
sites differs in terms of community dynamics, so each analyzes its crime and traffic safety data on the basis of the circumstances in the targeted area. The importance of timely
and accurate data cannot be overly emphasized; data collection drives this initiative and attracts both traditional
and nontraditional partners to contribute to the model’s
success. 
Notes:
1
David Weisburd, “Place-Based Policing,” Ideas in American Policing, no. 9 (Police Foundation, 2008), http://
www.policefoundation.org/pdf/placebasedpolicing.pdf
(accessed May 6, 2009).
Jerry Ratcliffe, Intelligence-Led Policing (Cullumpton,
Devon, United Kingdom: Willan Publishing, 2008),
quoted in Jerry Ratcliffe, “What Is Intelligence-Led Policing?” http://jratcliffe.net/research/ilp.htm (accessed May
6, 2009).
2
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This Just In

23rd Annual Conference Takes on the Lone Star State!
This year’s 23rd Annual Conference, Working Together to
Create Change, was held at the Gaylord Texan Resort and
Convention Center in Grapevine, Texas. For three days in
August, NLLEA conference attendees gathered in conjunction with the Office of Juvenile Justice and Delinquency
Prevention’s National Leadership Conference attendees to
promote communication and community action regarding
liquor laws and enforcement, and have a little fun along
the way!
The Gaylord Texan Resort
and Convention Center, located on the awe-inspiring
Lake Grapevine, is at once a
technologically sophisticated
meeting space and a breathtaking southern-style hotel
brimming with style and
charm – the perfect place for NLLEA members to gather
for the annual conference! Attendees partook from a myriad of dining and entertainment options and enjoyed exploring the hotel’s opulent surroundings.
The conference began on
Wednesday night with the
NLLEA’s Opening Ceremonies. The evening’s speakers
- NLLEA President Charles
Sumner, Texas ABC Administrator Alan Steen, Dallas
Police Department Assistant
Chief Charles Cato, and past
conference alums Sharie Cantelon from OJJDP and Bob
Hohn of NHTSA – provided an overview of alcohol law
enforcement efforts that have included multiple partnerships and other successful collaborations used to protect
public safety on all levels. The Dallas Police Honor Guard
was on hand to present the colors. After the opening session, NLLEA members attended the President’s Reception
in the Presidential Suite.
Thursday kicked off with the Enforcing Underage Drinking Laws (EUDL) Opening Ceremonies, moderated by
OJJDP Program Manager Scott Pestridge and featuring

keynote speaker Jeffrey Slowikowski, Acting Administrator of OJJDP.
During the following NLLEA Plenary Session, “Data Driven Approaches to Crime and Traffic Safety (DDACTS),”
NHTSA Highway Safety Specialist Bob Hohn described
the DDACTS operational model that uses the integration
of location-based crime and traffic crash data to establish
effective and efficient methods of deploying law enforcement resources. Afterwards, NLLEA members gathered
for the networking lunch and business meeting, where Jim
Wilson of the New Hampshire State Liquor Commission
was elected as the new NLLEA Sergeant-at-Arms. Congratulations, Jim!
On Friday, following a EUDL plenary session on research
and technology tools for community leaders, attendees met
for the final NLLEA plenary session entitled “Challenges
in Protecting the Public’s Safety: What Can Be Done?” This
panel discussed the current challenges facing the field of
liquor law enforcement and provided examples of successful community partnerships, including educational and
enforcement initiatives developed during the past year to
fight such problems as selling alcohol to minors, fake ID
usage, and the deregulation of alcohol in internal, federal,
and state policy arenas.
That afternoon the Law Enforcement Luncheon was held
in the grand Texas Ballroom. NLLEA awards, among others, were presented (see “2009 Law Enforcement Awards”).
The NLLEA banquet was held that evening in the lovely
outdoor Mission Plaza followed by a trip to Rangers Ballpark to watch the Boston Red Sox rally back from a 4-2
deficit in the 9th inning to end the game Red Sox 8, Rangers
4. A few members noted that the new NLLEA President,
Mr. Mahony from Boston, seemed especially pleased!
This year’s conference was considered a success. While the
number of conference attendees was slightly lower than in
past years, the NLLEA Executive Board was pleased that so
many were able to attend given the tough fiscal times that
so many of our agencies are facing. Keep your eyes on your
inbox for more information on the 24th Annual Conference, coming in January! 
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2009 Law Enforcement Award Recipients
At this year’s 23rd Annual Conference in Dallas, TX, the
NLLEA had the opportunity to recognize the following
members and agencies for their outstanding work in the
field of liquor law enforcement.
John W. Britt Community Service Award

to Goodfellow and became subject to military punishments. To date, there have been no repeat offenders.
The on-call system gave law enforcement personnel another tool to use and allowed their resources to be used
more efficiently. Now, bar owners have joined in and attend quarterly meetings at the base with local law enforcement and other industry members.
Most Innovative Liquor Law Enforcement Program

Left to Right: NLLEA President Charles Sumner, Command
Chief Frederick Ricker, Goodfellow Airforce Base, Assistant
Administrator Sherry Cook, TABC, Sergeant Steven Carnes,
TABC, NLLEA Vice President Ted Mahony

The John W. Britt Community Service Award is named
for a former Deputy Director for Operations for the North
Carolina Alcohol Law Enforcement Division who died unexpectedly in 1995. John Britt was also a charter member
and past president of our Association.
This year, the John W. Britt Community Service Award
went to the Goodfellow Air Force Base, a city of 90,000
people located in San Angelo, Texas. Serving more than
6,000 base personnel at any given time, Goodfellow is
home to all branches of the military and trains intelligence
experts and fire protection students.
In 2008, the Texas Alcoholic Beverage Commission noticed
an increase in alcohol-related incidents in the San Angelo
area, where bar owner’s geared discounts to military personnel. Texas ABC agents met with Goodfellow personnel
and developed a strategy to combat the large numbers of
young servicemen and women committing alcohol-related
violations.
A non-commissioned Officer was put on-call and ready
to respond within 15 minutes to any location in town if a
member of the military base was getting into trouble at one
of the bars. If the individual’s behavior warranted an arrest,
the person was taken into custody by law enforcement.
Otherwise, the individual was released and taken directly

Left to Right: NLLEA Vice President Ted Mahony, Chief of Enforcement Johnnie Jackson, Jr., Disctrict of Columbia Alcoholic
Beverage Regulation Administration, NLLEA President Charles
Sumner

The NLLEA’s Award for Most Innovative Liquor Law Enforcement Program is given in recognition of effective
programs, programs that have produced positive changes
in community alcohol-related problems, or programs that
have resulted in new efficiencies or fiscal saving for liquor
law enforcement.
The District of Columbia’s Alcoholic Beverage Regulation
Administration has been involved in a number of successful initiatives, most notably, its 56th Presidential Inauguration Initiative.
The historic Inauguration of President Barack Obama presented numerous challenges for ABRA – record crowds
came to DC to watch President Obama take the oath of
office and participate in numerous events and activities
throughout the city.
The huge crowds, the security surrounding the Inauguration Events, and the approval by DC’s Council for bars
to extend their operating hours during this time required
ABRA to develop an effective investigative strategy for
events before, during, and after the Inauguration.
Continued on page 8
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ABRA’s most significant accomplishment was its success in
working together with licensees and community groups to
implement a registration process that allowed only registered establishments to remain open for extended hours
and raised approximately $132,000 for the agency.

Through his investigations, he was able to obtain multiple
search warrants and seize materials and equipment used
to manufacture counterfeit IDs. Arrests have been made
in two of the cases and felony charges are pending on the
other.

Through enhanced Regulatory Inspections and Training
and Emergency Exercises provided by the Homeland Security and Emergency Management Agency, ABRA was
able to help ensure that each official Inaugural night event
went without incident.

Liquor Enforcement Agency of the Year

Liquor Enforcement Officer of the Year

Left to Right: NLLEA President Charles Sumner, Chairman Ed
Morgan, Mississippi State Tax Commission (MSTC), Chief of
Enforcement Mark Hicks, Mississippi Alcoholic Beverage Control, NLLEA Vice President Ted Mahony

Left to Right: NLLEA President Charles Sumner, Investigator
Brandon Neudecker, New Hampshire Bureau of Liquor Enforcement, NLLEA Vice President Ted Mahony

The Liquor Enforcement Agent of the Year Award is given
for acts of heroism or bravery, creativity resulting in innovative programs, recognition by peers and/or the local
community, or other actions that enhance the image of an
agency or law enforcement in general.
During the past year, Investigator Brandon Neudecker, of
the New Hampshire Bureau of Liquor Enforcement, uncovered three counterfeit ID manufacturing operations. Two
of the operations were based in a local college community
– one was a large-scale operation involving hundreds of
counterfeit IDs with multi-jurisdictional implications.

The Mississippi Alcoholic Beverage Control Bureau of Enforcement, funded by EUDL through the Mississippi Department of Public Safety, continued their efforts to fight
fake ID use by minors by conducting both their “Operation Fake-Out” and “Cops in Shops” programs.
Agents worked hundreds of hours of overtime enforcing
laws dealing with minors and targeting those carrying fake
IDs. In all, 532 persons were arrested over the course of
seven months and 161 fake IDs were seized.
The Mississippi ABC is currently partnering with the Mississippi Bureau of Investigation and the Tennessee ABC to
conduct source investigations as a result of their specialized operations. 

NLLEA Magazine Volume 20, Issue 4 Fall 2009

«

From the Executive Director
Dear Members,
After a great deal of thought and consideration, I have submitted my resignation to the Executive Board of the
National Liquor Law Enforcement Association. More than a year and a half
ago the Executive Board made a commitment to expand
the role the NLLEA plays at the National level, while serving its membership in a more expanded capacity. To that
end, the position of Executive Director was created to help
structure that process and strategically move the Association toward growth.
I am happy to say that the current Executive Board is extremely committed to growing the NLLEA and serving

«
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you, its members, at all levels. Given the challenges of
raising additional funds during an economic downturn
and the fact that all five current board members are actively involved in the day-to-day decision-making of the Association, it best serves the NLLEA for me to step down.
This was not a decision made lightly, as I have come to
know and respect each of you as members, professionals and individuals. The commitment that you exhibit
to keeping your communities safe and enforcing the laws
related to alcohol is exemplary. Please know that you will
always have my support in any way that I can continue to
be helpful – I will always be an advocate for the NLLEA.
Be Safe,
Beth Mattfeld, Executive Director

Liquor Enforcement Around the Nation

It Just Might be a First for Calfornia ABC’s Southern Division
TRACE Case Hearing at Southern Division Involves
Transporting a State Prison Inmate
The case involved a minor purchasing alcohol from a Food
4 Less grocery store and a subsequent fatal DUI crash. Investigators from the Lakewood and Monrovia Districts
contributed to the investigation that resulted in the accusation against the Downey store.
On August 24, 2007, Frank Mora (18 years old) purchased
beer from the on-duty clerk at Food 4 Less, located at 13525
Lakewood Blvd. in Downey. After the alcohol purchase,
Mora crashed his vehicle on the Southbound 605 Freeway
in Southern California ejecting three passengers from his
vehicle. Two of the passengers were seriously injured and
one passenger, Frances Conger (17 years old), was killed.
Mora was criminally adjudicated on October 2, 2008, and
pled to (1) count of 191.5(B) PC; gross vehicular manslaughter while intoxicated, (1) count of 23153 (A) VC;

ABC investigators Victoria Brown (Left) and Kimberly Wachowski (Right) are pictured walking a State Prison Inmate to a
hearing involving a Target Responsibility for Alcohol-Connected Emergencies (TRACE) case.

Driving Under the Influence (DUI), and (1) count of
23153(b) VC; DUI with a Blood Alcohol Level (BAC) of
.08% or more. He was sentenced to 52 months in state
prison, with one year credit given. He will be released in
January, 2010, if he continues on a course of good behavior
in the prison system.
Continued on page 10
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Mora was housed at a fire camp in Susanville, California.
Mora was transported from Susanville to the Twin Towers Jail in Los Angeles. During both days of the administrative hearing on August 4 & 5, 2009, ABC investigators
transported Mora to and from the Twin Towers Jail and the
Southern Division office in Cerritos, California.

Transporting an inmate from jail to an ABC Hearing and
then back to jail is believed to be a first for ABC’s Southern
Division. Some experienced sworn personnel in Northern
Division recall transporting a Folsom Prison Inmate to a
hearing but admit that it is a rare occurrence. 

Georgia Successful in Reducing Youth Access to Alcohol!
By Scott Self, Georgia Dept. of Revenue
The Georgia Department of Revenue’s Underage Alcohol
Investigative Group (UAIG) is a unique program was designed to decrease the commercial availability of alcohol
to underage persons at businesses licensed to sell alcoholic beverages and to provide an increased awareness of
the seriousness of the problem. Based upon the original
grant application to Enforcing Underage Drinking Laws
(EUDL) through the Governor’s Children and Youth Coordinating Council, they also collect and compile data regarding the commercial availability of alcohol to underage
persons and violation information from completed compliance investigations. That protocol has been maintained
with the grant funding now provided by EUDL through
the Governor’s Office of Children and Families.
Historically, the UAIG conducted random compliance
inspections statewide, at the request of other law enforcement agencies and upon receipt of citizen complaints.
During FY 2008 (July 2007 –June 2008) the UAIG committed to identify all locations licensed to deal in beverage alcohol in each of Georgia’s 159 counties. The UAIG
conducted a compliance investigation operation in each
of the 159 counties. The Department of Revenue, Alcohol
and Tobacco Division (ATD) prioritized counties for underage compliance operations based upon the aggregate
of the values expressed in the Department of Human Resources Social Indicator Study concerning a 0.1 rating or
higher on any or all of the following categories: Underage
Alcohol-Related Vehicle Crashes and Alcohol Licenses
per thousand. The results of the compliance operations
were tracked by use of a color-coded map of Georgia. The
two colors used to track the activity were green (> 20%
non-compliance) and red (< 20% non-compliance) (See
Figure 1). During this period the UAIG conducted 2,954
compliance investigations with a total of 893 sales made to
underage (U/A) operatives, this giving the period a noncompliance rate of 30%. This provided more accurate data
and a true baseline concerning the overall commercial
Continued on page 11

Figure 1

Figure 2
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Georgia - continued from page 10

availability of alcoholic beverages to underage persons on
a statewide basis.
During FY 2009 (July 2008 – June 2009) the UAIG conducted follow-up operations of businesses found in violation in those counties that had a non-compliance rate of
20% or higher during the initial statewide operation. The
UAIG utilized a multi-color coded map to track any increase in compliance.
UAIG began a third statewide initiative to conduct compliance checks in all 159 counties during FY 2009. The
UAIG again used a color-coded statewide map to track
both their progress and their violation rate. The two colors used to track the activity will be blue (> 20% non-compliance) and yellow (< 20% non-compliance) (See Figure

«

2). During this period UAIG conducted 3320 compliance
investigations with a total of 576 sales made to underage
thus giving the period a non-compliance rate of 17%. By
conducting these statewide initiatives, the non-compliance rate has been reduced from 30% in FY 2008 to 17%
in FY 2009. It is the department’s belief that the continued
presence of the UAIG and the media coverage given to the
group will continue to reduce the commercial availability
of alcohol to underage persons.
UAIG also provides much-needed support to local law
enforcement agencies on a daily basis by conducting joint
operations, investigating complaints, and providing training on best practices for conducting underage compliance
investigations and operations. 

The Law Corner

“Pivotal Facts and Circumstances”
by Aidan J. Moore, JD
In September of 2009 the Court of Appeals of Missouri, Western District, Second Division rendered their opinion in
State of Missouri (Appellant) v. J.D.L.C,
(Respondent) No. WD70769 (MO
2009). The State of Missouri appealed
the judgment of the trial court granting J.D.L.C.’s motion to suppress a breathalyzer sample.
The State had charged J.D.L.C. with misdemeanor minor
in possession of intoxicating liquor for, as a person under
the age of twenty-one years, having a detectable blood alcohol content of more than two-hundredths of one percent
or more by weight.

The Facts of the Case

At approximately 10:45 p.m. on May 3, 2008, Deputy Keith
Strutton of the Cole County Sheriff ’s Department stopped
an extended cab pickup truck for speeding on Highway 50.
As he approached the vehicle, he saw two cases of Bud Light
beer in the bed of the truck. Deputy Strutton found four
people in the truck; two in the front seat and two, includ-

ing Minor, who was twenty years old, in the back seat. The
driver was the only person in the truck who was twenty-one
years old or older.
Meanwhile, another deputy arrived at the scene and noticed
that the passenger in the front seat had a bottle of spiced
rum. There was no alcohol in the back seat where Minor
sat. Deputy Strutton ordered all of the occupants including
Minor out of the truck. Deputy Strutton smelled a “faint”
to “mild” odor of alcohol on Minor’s breath. Minor did not
have glassy or bloodshot eyes, and he was not belligerent.
Deputy Strutton arrested the three passengers of the truck
for minor in possession for being visibly intoxicated.
Deputy Ryan Petty transported Minor to the county jail. At
the jail, Deputy Petty administered a breathalyzer test to test
Minor’s breath for the presence of alcohol. The breath test
resulted in a .058% BAC. Minor was charged with misdemeanor minor in possession of intoxicating liquor for, as a
person under the age of twenty-one years, having a detectable blood alcohol content of more than two-hundredths
of one percent or more by weight, section 311.325, RSMo
Cum. Supp. 2008.
Continued on page 12
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Upon Minor’s motion, the trial court suppressed the breathalyzer sample taken from Minor finding that the arresting
officer lacked probable cause to arrest and that the search
of Minor’s breath was not conducted under any exception
to the warrantless requirement. This appeal by the State followed.

Standard of Review

In the two points on appeal, the State claimed that trial court
clearly erred in sustaining Minor’s motion to suppress. 1 In
reviewing the trial court’s ruling on a motion to suppress,
“the appellate court considers all evidence and reasonable
inferences in the light most favorable to the ruling and defers to the trial court’s credibility determinations. State v.
Granado, 148 S.W.3d 309, 311 (Mo. banc 2004). The trial
court’s ruling will be reversed only if it is clearly erroneous. Id. A ruling is deemed clearly erroneous if the appellate
court is left with a definite and firm belief that a mistake was
made. State v. Cook, 273 S.W.3d 562, 567 (Mo. App. E.D.
2008). Where, like in this case, there is no dispute regarding
the facts, the question of whether the police conduct violates the Fourth Amendment is one of law that is reviewed
de novo. Id.

Analysis of the Court

The Court began its review with an analysis of the protections provided by the Fourth Amendment of the United
States Constitution and article I, section 15 of the Missouri
Constitution prohibits unreasonable searches and seizures.
State v. Jackson, 186 S.W.3d 873, 879 (Mo. App. W.D. 2006).
A search conducted without a warrant is presumptively invalid unless it falls within certain recognized exceptions.
Id. One exception to the warrant requirement is a search
incident to lawful arrest. State v. Tackett, 12S.W.3d 332, 337
(Mo. App. W.D. 2000). To make an arrest without a warrant, a law enforcement officer must have probable cause to
make an arrest. Id. at 338.
“Probable cause to arrest exists when the arresting officer’s
knowledge of the particular facts and circumstances is sufficient to warrant a prudent person’s belief that the suspect
has committed an offense.” State v. Mahsman, 157 S.W.3d
245, 250 (Mo. App. E.D. 2004). Absence of probable cause
to arrest a suspect triggers the full protection of the Fourth
Amendment. State v. Jacobs, 704 S.W.2d 300, 301 (Mo. App.
E.D. 1986).
“Generally, evidence discovered and later found to be derivative of a Fourth Amendment violation must be excluded as
fruit of the poisonous tree.” State v. Miller, 894 S.W.2d 649,

654 (Mo. banc 1995). See also State v. Renfrow, 224 S.W.3d
27, 33 (Mo. App. W.D. 2007). “However, there is no steadfast rule that evidence discovered after a Fourth Amendment violation must be excluded.” Miller, 894 S.W.2d at 654.
In determining whether the exclusionary rule should apply,
the question is whether the evidence was discovered “by
exploitation of the illegality or instead by means sufficiently
distinguishable to be purged of the primary taint.” Id. (internal quotations and citations omitted). Factors considered in determining whether evidence should be excluded
as fruit of the poisonous tree are the temporal proximity
of the illegality to the evidence, the presence of intervening circumstances, the purpose and flagrancy of the official
misconduct, whether the evidence can be proven through
an independent source, and whether the evidence would
have been obtained in the absence of the illegality. Renfrow,
224 S.W.3d at 34.
A person under the age of twenty-one years commits the
misdemeanor of possession of intoxicating liquor if he
purchases or attempts to purchase, or has in his...possession, any intoxicating liquor...or who is visibly intoxicated as
defined in section 577.001, RSMo, or has a detectable blood
alcohol content of more than two-hundredths of one percent or more by weight of alcohol in such person’s blood. §
311.325, RSMo Cum. Supp. 2008. Section 577.001.3, RSMo
Cum. Supp. 2008, defines “intoxicated condition” as “under
the influence of alcohol, a controlled substance, or drug, or
any combination thereof.”
Deputy Strutton testified at the suppression hearing that
he arrested Minor for minor in possession for being visibly
intoxicated. The facts and circumstances of this case were
not sufficient, however, for Deputy Strutton to believe that
Minor was committing the crime of minor in possession.
Minor did not own or drive the truck. He was sitting in the
back seat, and the beer and rum were found in the bed and
front seat of the truck. While Minor had a “faint” to “mild”
odor of alcohol on his breath, he displayed no visible signs
of intoxication. His eyes were not glassy or blood-shot, and
he was not belligerent. The deputy did not have probable
cause to arrest Minor in this case. See Jacobs, 704 S.W.2d at
301-02 (where defendant did not own or drive car, she was
sitting in rear seat drinking a soft drink, officer did not detect any odor of alcohol on her breath, and beer was located
on floor of front passenger seat, officer did not have probable cause to arrest her for minor in possession). Cf. State
v. Dowell, 675 S.W.2d 875, 877-78 (Mo. App. W.D. 1984)
(where police officer observed moderate odor of alcohol
on defendant’s breath, defendant’s underage status as indiContinued on page 13
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cated by driver’s license, the presence of beer cans in back
of his truck, defendant’s movement toward passenger side
of truck after having been stopped, and a cooler partially
covered with a blanket, officer had probable cause to believe
minor had in his possession intoxicating beverages justifying warrantless search of defendant’s truck).

Conclusion

The breathalyzer sample was so closely tied with the illegal arrest that it cannot be “purged of the primary taint.”
The breathalyzer sample was obtained in close temporal
proximity to the illegal arrest. And the likelihood that the
breathalyzer test results would have been obtained absent
the illegal arrest is not substantial. The trial court did not
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clearly err in granting Minor’s motion to suppress the
breathalyzer sample.
The judgment is affirmed. All concur. 
In its first point, the State claims that the trial court clearly erred
in sustaining Minor’s motion because Miranda warnings are
not required when minor in possession suspects provide breath
samples at the request of law enforcement. The lack of Miranda
warnings was not, however, the basis of the trial court’s ruling on
Minor’s motion to suppress and, thus, does not need to be addressed here. The State’s second point, that the trial court clearly
erred in finding that the arresting deputy lacked probable cause
to arrest, will be addressed.
1

Issue 1 Winter 2010
We’re looking for articles for the Winter 2010
issue of the NLLEA Magazine. If you would
like to contribute an article, news about
your agency and its programs, or career
updates to the next issue, please submit to
the address below by January 15, 2010.
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