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Dear National Liquor Law
Enforcement Members,

As spring arrives many of us find ourselves long-
ing for the warmer weather, the ability to enjoy
outdoor activities and the end of the legisla-
tive session.   But spring time is a critical time
for those of us involved with the enforcement
of  liquor laws.

We all know spring time brings high school
proms, graduations, spring breaks on our col-
lege campuses and the liberating sensation of
this season of renewal.  It also heralds the end
of  the academic year.   Spring brings parties,
road trips, convertibles, and all too often, tragic
news.  Spring also brings an increase in risky
behavior among young people who can’t help
but feel they will live forever.

This is a season when law enforcement is chal-
lenged to intervene early and often to avoid
tragic consequences.  But what other initiatives
are working to bring about a safe spring?

I recently found a program sponsored by the
Nationwide Insurance Company called Prom
Promise®.  The concept requires student com-
mittees to develop a school campaign to en-
courage students to sign a Prom Promise®
pledge--committing not to use alcohol and other
drugs, especially on prom night.

Through planned activities, students learn
about the dangers associated with substance
abuse in interesting and compelling ways. The
program helps students better develop their
knowledge about alcohol and other drugs, al-

lowing them to make decisions “not to use”
when posed with alcohol and other drug situa-
tions.  Nationwide Insurance provides schools
with comprehensive program materials as well
as incentives for students who sign the pledge.
There is no cost to the school.  For more infor-
mation visit their web site at
www.nationwideprompromise.com

What are the consequences of underage
drinking?

The cost and consequences of underage
drinking also cause us to pause and reflect
upon the importance of  our mission.  Here’s
an overview taken from the National
Highway Traffic Safety Administration’s
website, http://www.nhtsa.dot.gov and the
Center for Enforcing Underage Drinking
Laws housed at the Pacific Institute for
Research and Evaluation, http://
www.udetc.org/Scope.htm

In 1994, underage drinking killed an estimated
6,350 youth ages 12-20, more than 6 times the
fatalities resulting from other illicit drug use
(980). [Miller & Covington, 1999]

Alcohol-involved traffic fatalities: Alcohol-in-
volved traffic fatalities: More than one-third
of all deaths for people aged 15-20 result from
motor vehicle crashes. In 2000, more than one-
third of these motor vehicle fatalities involved
alcohol. [NHTSA, 2002]

BAC levels of  alcohol-involved traffic
fatalities: In 2000, more 19-year olds died in
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NHTSA  Corner
NLLEA HAS A VOICE IN NEW UNDERAGE DRINKING
EFFORT

By Bob Hohn

A new Federal effort is underway to address underage drinking, and
NLLEA was privileged to be invited to participate in the meeting that
initiated the effort.

In July 2003, the National Academies of Science - Institute of
Medicine published its landmark report, “Reducing Underage Drinking:
A Collective Responsibility.”  See, www.nap.edu.  The report contains
a host of recommendations to reduce underage drinking, which include
a national adult-oriented media campaign, partnerships (with members
of the alcohol industry and others) to prevent underage drinking,
self-regulation of alcohol advertising, limits on access, youth and
community interventions, and government assistance and coordination.

In response to this report, on April 13, 2004, the Secretary of the
Department of  Health and Human Services convened the inaugural
meeting of the Underage Drinking Interagency Coordinating
Committee (UD-ICC), which is comprised of  principals from Federal
agencies engaged in activities related to underage drinking.  The
principals include Dr. Richard Carmona, U.S. Surgeon General; Dr.
Ting-Kai Li, Director of the National Institute on Alcohol Abuse
and Alcoholism; Dr. Jeffrey Runge, Administrator of  NHTSA; and
other Federal agencies.  Mr. Charles Curie, Administrator for the
Substance Abuse and Mental Health Services Administration presided
over the meeting.

Only a limited number of outside organizations were invited to attend
this inaugural meeting of the UD-ICC, and NLLEA was pleased to
be included among them.  Those invited included representatives of
both the alcohol industry, such as the Beer Institute, the Distilled
Spirits Council of the United States and the Century Council; as well
as other interested parties, including Mothers Against Drunk Driving,
Students Against Destructive Decisions and the Governors’ Spouses
Leadership to Keep Children Alcohol Free.

Each organization had the opportunity to briefly present its views on
underage drinking, the National Academies report and their
recommendations for the UD-ICC.  NLLEA was duly represented
by Shawn Walker of  Virginia ABC, who emphasized the need to
focus on access issues, the challenges of third party sales and current
limits on resources for liquor law enforcement agencies.  In the coming
months, the Committee will develop a plan and submit a report to
Congress.

low BAC (between .01 and .09) alcohol-related
crashes than any other age. In fact, 18-, 19-, 20-,
21-, and 22-year olds were the top five ages of
people that died in low BAC crashes. [NHTSA,
2002] This statistic shows that even low levels of
alcohol are dangerous for young people.

Rate of  death for licensed drivers: For every
100,000 licensed drivers, young drinking drivers
are involved in fatal crashes at twice the rate of
drivers aged 21 and older. [NHTSA, 2002]

Future alcohol disorder problems: People who be-
gin drinking before age 15 are four times as likely
to develop alcohol dependence and more than twice
as likely to develop alcohol abuse than those who
delay drinking until age 21. [Grant & Dawson, 1997]

Academic problems: A clear relationship exists be-
tween alcohol use and grade-point average among
college students: students receiving grades of D or
F drink three times as much as those who earn As.
[Presley & Meilman, 1996]

Risk of  physical violence: A national survey of  col-
lege students found that binge drinkers were 3.5
times more likely than their non-bingeing counter-
parts to have been a victim of physical violence.
[Presley et al., 1997]

Risk of sexual victimization: Three-fourths of col-
lege students who were victims of unwanted sexual
intercourse said they were drinking or using other
drugs when they were victimized. [Presley, et al.,
1997]

The National Liquor Law Enforcement Association,
along with our many partners, can be proud of our
mission and proud of the dedication of our mem-
bership to improving the public’s safety and the well-
being of  our communities.

Stay well and be safe,

NLLEA President
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As Bob Hohn discussed in the NHTSA Corner (see page
2 for more information), a NLLEA representative was
able to participate in the first meeting of the Underage
Drinking Interagency Coordinating Committee.  We thank
Shawn Walker for attending this meeting and preparing the
following statement.

Statement to the Underage Drinking
Interagency Coordinating Committee

By Shawn Walker, NLLEA Board Member
April 13, 2004
Washington, D.C.

My name is Shawn Walker and I represent the
National Liquor Law Enforcement Association
(NLLEA) as a member of  the Board of  Directors.  I
would like to begin by expressing our appreciation
for being invited to participate in this important
meeting and to share the position of the NLLEA
regarding the Reducing Underage Drinking: A
Collective Responsibility report.

While it is clear that much of this report is pertinent
to our membership, I will focus on section nine
regarding access to alcohol by underage persons.
The subject of access is directly related to the
mission of the vast majority of NLLEA members
and is a constant in the realm of liquor law enforce-
ment.  There is not a specific recommendation in
this section of the report that we do not support –
in fact many of the recommendations are currently
being accomplished at varying levels in many of the
states and Canadian provinces that the NLLEA
represents.

While many states have achieved great success with
programs outlined in the report, such as compliance
checks, one area continues to be a primary concern
to all – that is the access to alcohol through “non-
commercial” sources or, more specifically, through
third party transactions.  It is well known through-
out state liquor control agencies that the of age
provider of alcohol to underage persons is the most
difficult offender to interdict as many of these

transactions are done outside of the view of law
enforcement or licensed businesses. These types of
offenses are very difficult to target enforcement
operations toward.  Some programs such as shoulder
tap operations, although innovative, are difficult to
implement in many jurisdictions.  The recommenda-
tions contained in the report are valuable but in
reality, there needs to be more done in this area –
perhaps a formal review of  best practices widely
disseminated to law enforcement as a type of guide.

Finally, one prevailing thought came to mind as I
prepared these remarks and reviewed the report.
Liquor law  enforcement agencies around the country
are facing drastic budgetary reductions – one of our
member agencies was abolished in July 2003 - at a
time when we cannot afford to reduce our efforts in
enforcing the underage drinking laws.   While diffi-
cult as this may seem, it is crucial that we at the
NLLEA support this report and the recommenda-
tions contained within it and we will continue to
address the access to alcohol by underage persons in
our respective states.

Again, thank you for this opportunity and I will
gladly take any of  your questions.

What’s New

Alcohol/Tobacco Enforcement Specialist Brian So
has been called to duty by the Maryland National Guard
to serve his Country in Iraq. Brian had also served his
Country in Bosnia as a ground surveillance specialist.
Brian reports via e-mail that... “this is definitely not a
friendly place on the face of this earth. On a daily basis
we have incoming mortar fire/rocket attacks and the
streets are littered with roadside bombs called
IED[improvised explosive devices]....”.

We at the Office of  the Board of  License Commission-
ers  appreciate Brian’s service to his Country, helping to
fight terrorism, and pray for his safe and speedy return.

Dennis Theoharis
Montgomery County, MD
Board of License Commissioners

Member News
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We are pleased to introduce a new column, “News from the
Hill,” appearing for the first time in this edition of the
NLLEAgram.  James E. Copple, Director of  Policy, Plan-
ning and Communication for PIRE, will be contributing a
quarterly update on legislative issues that affect liquor law
enforcement.  Jim will also be reporting on efforts being made in
Washington D.C. to ensure that the support and funding of
alcohol enforcement remain high priorities for legislators and
policymakers.

News from the Hill

Special Occupational Tax and the Underage
Drinking Prevention and Retail Assistance Act of
2004

By James E. Copple
Director of  Policy, Planning and
Communication
PIRE

The repeal of  the Special Occupational Tax remains in
political limbo at this writing.  The Senate version of
the Highway Bill repealed the SOT and would conse-
quently eliminate this tax which currently generates
about $140 million a year in revenue.  A survey con-
ducted by PIRE in conjunction with NLLEA found
that about $50 million of this revenue goes uncollected
in part because enforcement lacks the resources neces-
sary to assure compliance.

Currently the collected funds go directly into the
general fund and provide no assistance to either the
substance abuse field, law enforcement or the retail
industry.  Efforts by NLLEA and PIRE to “fence off ”
this revenue to assist enforcement of underage drink-
ing and problem drinking laws remain a challenge.  The
House of Representatives did not include repeal of the
SOT in their version of the Highway Bill and now the
issue must be resolved in conference.  The Conference
Committee has yet to be appointed.  We are confident
that the Conference committee will accede to the
House Version and repeal will fail.  Nobody in the
House seems to be in the mood to eliminate another

tax at this time.  That will be good news to the
Alcohol Enforcement and Prevention community.

PIRE with NLLEA is working on authorizing
legislation, the Underage Drinking Prevention and Retail
Assistance Act of 2004 to enhance enforcement of
liquor laws in the states and to utilize electronic age
verification technology to help break the back of
the fake ID industry.  This promising technology,
currently being developed to assist in homeland
security issues, will assist in reducing underage
access in outlets, stores, and other retail establish-
ments.  If  installed, staff  trained, and compliance is
monitored, this will have a dramatic impact on
commercial availability and provide an affirmative
defense for the retail industry.  The goal is to pre-
vent and reduce alcohol access by youth in commer-
cial establishments.  As this legislation advances
through the process, PIRE will keep NLLEA mem-
bers apprised and as always, invite your input and
thinking on this process.  For a copy of  the draft
legislative concept paper, please e-mail me at
jcopple@pire.org.
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The National Liquor Law Enforcement Associa-
tion is looking for people who are interested in
promoting the growth and development of the
Association. If you have a passion about making a
difference and you feel that you have the vision to
lead this Association into the future, you  should
consider running for office.

As an officer of  the NLLEA you will help formu-
late the Association’s agenda, work with local,
state and federal law enforcement  and public
safety agencies, and represent the fast growing
ranks of law enforcement professionals who make
up the NLLEA.

At our August 2004 convention in San Diego, we
anticipate the board will have a vacancy for the
position Sergeant at Arms.  If  you would like to
declare your candidacy for this position you should
submit:
·  Picture of yourself for the upcoming
   NLLEAgram
·  Background information (no more than 100
    words)
·  Brief statement on why you would like to hold
    office  (no more than 150 words)
·  Brief statement on your vision for the future of
    the NLLEA (no more than 150 words)

To be eligible you must be a person who is listed
by your agency as one of the four agency mem-
bers.  Individual members are not eligible to seek
office.
Applicants should email their information to
support@nllea.org by July 1, 2004 for inclusion
in the next NLLEA newsletter.

NLLEA Annual Awards

It’s time to send in your nominations for our annual
awards to individuals and organizations that have
demonstrated outstanding service and achievements
in the field of liquor law enforcement.  These awards
will be presented at the 18th Annual Conference in
San Diego, August 25-28, 2004.  The awards are:

• Liquor Enforcement Agency of  the Year

• Liquor Enforcement Officer of  the Year

• Most Innovative Liquor Law Enforcement
Program

• John W. Britt Community Service Award

For an awards nomination form and additional
information about eligibility criteria and required
documentation, please visit the NLLEA website:
www.nllea.org/Awards.htm

All award nominations are due no later than July
1, 2004.  Please send in your nominations to:
NLLEA
11710 Beltsville Drive, Suite 300
Calverton, MD 20705-3102
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The Ohio Investigative Unit: Community Oriented
Directed Enforcement (C.O.D.E.
2000)

By Ed Duvall Jr.,
Deputy Director
Ohio Department of  Public
Safety,

Hot Issues

A Brief  Historical Overview of  the Ohio Investigative Unit

·  In 1933, Prohibition was repealed, which led to the
   assembly of  state-controlled liquor sales. Also in
   1933, as part of the Liquor Control Act signed
   into Ohio law, the Division of  Liquor Control
   established an Enforcement Section. This Section
   was charged with the responsibility of investigat
   ing violations of  Ohio’s liquor laws. They served
   under the authority of the Ohio Department of
   Commerce.

·  In 1984, the Food Stamp Enforcement Unit, under
   the direction of the Ohio Department of Agricul
   ture, was created to investigate and control the
   illegal sale of  food stamp benefits.

·  In 1992, this Food Stamp unit was transferred to
   the State of  Ohio Department of  Human Services.

·  In 1995, the Food Stamp Unit was transferred to
   the Department of Public Safety (DPS) and the
   Liquor Control Enforcement Unit was moved
   from the Ohio Department of Commerce to the
   DPS.

·  In July of  1999, the Liquor and Food Stamp Units
   were merged under Ohio Law to become a Divi
   sion of  the Ohio Department of  Public Safety.  In
   1999, this Division also received the authority to
   enforce Ohio’s tobacco violations throughout the
   state.  The Agents are fully certified peace officers
   who have criminal jurisdiction as well as being the

   sole law enforcement agency in the state with the
   power to administratively cite a liquor permit
   premise before the Liquor Control Commission.

C.O.D.E. 2000

In the year 2000, an internal agency review was con-
ducted to assess the Division and to determine how
the agency was performing to properly service Ohio’s
11,500,000 residents. After several meetings with local
law enforcement agencies, it became apparent that the
Investigative Unit had strayed from one of our primary
tenets--working with local jurisdictions to solve prob-
lems on a local level. Thus, the Community Oriented
Directed Enforcement program, or C.O.D.E. 2000,
was implemented.

All District Agents-in-Charge were instructed to
contact all the local law enforcement agencies in their
districts and to inquire how we may bring our resources
to assist them in their community.

It did not take very long until several agencies recog-
nized the benefits of  this C.O.D.E. 2000 program.
When our Agents teamed up with local law enforce-
ment, it not only satisfied mutual concerns, but also
doubled the manpower of each agency to address these
issues. Very quickly, law enforcement agencies were
daily requesting the Investigative Unit’s participation in
addressing community problems. Joint operations
became the rule rather than the exception.

The Benefits of  C.O.D.E.: OIU Success Stories

We now fast forward to 2004. Headlines boast of  a
joint multi-disciplinary operation that netted 20 felony
arrests and the execution of  13 Federal search warrants
breaking up conspirators in a stolen-goods trafficking
ring. This case involved Mom and Pop type stores
trafficking in Food Stamps as well as stolen property. It
is a multi-million dollar theft ring involving several
states. The liquor licenses of  all involved will be
adjudicated and may be revoked.

The Ohio Investigative Unit has seized over
$7,000,000 in illegal gambling funds and has multiple
R.I.C.O. convictions with sentences ranging from
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New TRACE Protocol Targets Source of Alcohol

by Jerry R. Jolly, Director
California Department of  Alcoholic
Beverage Control

              

A void in California law enforcement’s effort to combat
underage drinking has been filled with the implementa-
tion of  the TRACE protocol.  TRACE stands for Target
Responsibility for Alcohol-Connected Emergencies.
TRACE holds alcohol retailers accountable when they
provide alcohol to minors, who are later involved in
serious incidents.  These incidents are not limited to
vehicle collisions, but can also include alcohol poison-
ings, falls, and other alcohol-fueled emergencies involv-
ing minors.

The origins of  TRACE were formed by tragic circum-
stances.  In March 2003, 20-year old Casey Goodwin was
killed when the car she was driving was hit head-on by a
vehicle driven by an 18-year old drunk driver. Ironically,
Casey was deeply involved in Friday Night Live, an
organization dedicated to preventing underage drinking.
Following her daughter’s death, Casey’s mother, Lynne
Goodwin, approached the California Attorney General’s
Office and questioned why no investigation had been
conducted to track the source of the alcohol consumed
by the other driver.  The Attorney General’s Office then
coordinated meetings with the Department of Alcoholic
Beverage Control, California Highway Patrol, Office of
Traffic Safety, MADD, Cal Chiefs’ Association and Cal
Sheriffs’ Associations, who jointly developed the state-
wide protocol.

Prior to TRACE, although ABC worked closely with
local law enforcement, it sometimes did not receive
notification of deaths or injuries involving alcohol and
minors until weeks or months after the event.  By that

community service to 25 years in prison. Hundreds
of  liquor permits were fined, suspended and
revoked from this four year investigation.

Our Agents are actively involved in the Joint
Terrorism Task Forces, Secret Service Task Forces,
and Ohio Organized Crime Task Forces. Agents
nightly are teamed with the local Police and
Sheriff ’s offices in Ohio’s 88 counties working
narcotics, prostitution, and gambling investigations.

Agents from the OIU are also assisting in the
investigation of liquor violations at events involv-
ing large, alcohol-impaired crowds that resulted in
wide scale vandalism, including the Ohio State
University riots, Ohio University riots, and other
events at Kent State, Akron University, Bowling
Green and University of  Toledo. Our Division also
assists local Police and Sheriffs at events like
Jamboree in the Hills and the Country Concert that
generate over 100,000 drinking fans.

Last year we conducted over 3,906 Tobacco
Compliance checks and spent hundreds of hours on
alcohol compliance checks. We had agents across
the state instructing our SOBER TRUTH program
reaching over 80,000 of  Ohio’s youth. Our Agents
conducted 2,000-plus server presentations to
Liquor Permit Premise employees, providing
instructions on Ohio’s liquor laws.

We Cannot Win This Battle Alone

In the Winter, 2004 edition of the NLLEAgram, I
proudly read of two excellent examples of State
Liquor working with Federal and Local Law En-
forcement that produced excellent results. It is a
fact that we cannot win this battle alone. By
teaming up with all available resources, we are
better equipped to tackle the problems we are all
faced with—increased workload with decreased
manpower.

I am truly proud of  the women and men in the
Ohio Investigative Unit and I am very proud of our
association with the NLLEA.
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The NLLEA would like to thank the following
contributors to this newsletter:

James E. Copple
Ed Duvall Jr.

Ivette Hernandez
Bob Hohn
Jerry Jolly

Aidan Moore
Dennis Theoharis

Shawn Walker

We’re looking for articles for the
Summer 2004 Newsletter.

If you would like to contribute an article,
personal news notes, or career updates to
the next NLLEAGRAM, please submit it to:

NLLEA

11710 Beltsville Drive, Suite 300
Calverton, MD  20705
Phone: 301-755-2795

Fax: 301-755-2799

support@nllea.org

time, it was virtually impossible to track the source of
the alcohol and prosecute those who sold or furnished
the alcohol.  TRACE was developed to allow emer-
gency scene investigators to contact ABC 24 hours a
day.  Ideally, ABC investigators will be deployed to the
incident while the physical evidence and witnesses are
still available.   A laminated ready-reference card was
created that provides law enforcement with the
TRACE notification phone number and a few key
pieces of  information ABC needs, such as type of
emergency, when did it occur, are officers still on the
scene, etc.

Under the TRACE protocol, ABC will conduct sepa-
rate, yet parallel investigations to the crash and/or
incident investigation.  ABC investigators will, in no
way, impede the primary incident investigation.  ABC
investigators will contact the lead officer at the scene,
and explain the reason for their presence.  ABC investi-
gators will not enter the scene or interview witnesses
until given authorization to do so.

For additional information on TRACE, contact Judy
Matty, District Administrator, ABC Special Operations
Unit, at (562) 467-8401.

On the Legal Side
by Aidan J. Moore

Double Jeopardy Not at Issue for North Carolina
ALE

The North Carolina Court of Appeals took up the issue of
Double Jeopardy in North Carolina v. Joe Louis Wilson, 127
N.C. App. 129; STATE v. WILSON; 488 S.E.2d 303.

Defendant, trading as Joe’s Shopwell Mini Mart in Burlington,
North Carolina was holder of off-premise Malt Beverage,
Fortified Wine and Unfortified Wine permits issued by the
North Carolina Alcoholic Beverage Control (ABC) Com-
mission (the Commission). On 20 May 1995, defendant was
charged by an Alcohol Law Enforcement (ALE) agent with
selling a malt beverage to a person under the age of twenty-
one in violation of  G.S. § 18B-302(a)(1). Following defendant’s
arrest, he was notified by the Commission that a complaint
had been filed against him as a permittee alleging defendant
or his agent had violated state ABC laws.

In response to the complaint, defendant tendered an offer
of compromise dated 7 August 1995 wherein he stipulated
and agreed that on 20 May 1995 an employee of  the permit-
tee had sold a malt beverage on the licensed premises to a
person less than 21 years of age. In turn, the Commission
issued a Final Agency Decision/Order of Compromise on 8
September 1995 setting out defendant’s stipulation, suspend-
ing his permits for a period of  fifteen days, and providing
that, upon payment of $400.00, “said 15 day suspension will
be suspended for a period of one year on the condition that
[defendant and his employees] not further violate the [ABC]
laws.” Defendant paid $400 to the Commission pursuant to
this order.

Defendant’s criminal matter was heard 4 October 1995 in
Alamance County District Court. Upon defendant’s motion,
the charge against him was dismissed on grounds of double
jeopardy. On appeal by the State, the Superior Court likewise
concluded in pertinent part:

(3) That the defendant’s payment of  a $400.00 administrative
penalty to the Alcoholic Beverage Control Commission prior
to the trial of this action is punishment for double jeopardy
purposes;
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(4) That the prosecution of the Defendant for a violation
of the criminal law would constitute double jeopardy and
this criminal prosecution must be dismissed.

Mr. Wilson argued that the Double Jeopardy Clause of  the
United States Constitution and the Law of the Land Clause
of our North Carolina Constitution prohibited his convic-
tion for selling alcohol to a minor because he previously
had been punished for the same offense in an administra-
tive proceeding. The Double Jeopardy Clause, contained in
the Fifth Amendment to the federal constitution, protects
against a second prosecution for the same offense after
acquittal. It protects against a second prosecution for the
same offense after conviction. And it protects against mul-
tiple punishments for the same offense.

In their analysis, the North Carolina Appeals Court relied
upon United States Supreme Court in the case of United
States v. Halper, 490 U.S. 435, 104 L. Ed. 2d 487 (1989).
The Supreme Court held that civil penalties under certain
circumstances may constitute punishment for purposes of
double jeopardy analysis.
“…[I]n determining whether a particular civil sanction con-
stitutes criminal punishment, it is the purposes actually served
by the sanction in question, not the underlying nature of the
proceeding giving rise to the sanction, that must be evalu-
ated.”      Id. at 447 n.7, 104 L. Ed. 2d at 501 n.7.

The Court observed that “a civil as well as a criminal sanc-
tion constitutes punishment when the sanction as applied in
the individual case serves the goals of  punishment,” id. at
448, 104 L. Ed. 2d at 501, and went on to hold that a
defendant who already has been punished in a criminal pros-
ecution may not be subjected to an additional civil sanction
to the extent that the second sanction may not fairly be
characterized as remedial, but only as a deterrent or retri-
bution,
id. at 448-49, 104 L. Ed. 2d at 502.

The Appeals Court noted that the North Carolina Supreme
Court has twice previously ruled that proceedings conducted
by the Commission (or, more precisely, its predecessor, the
State Board of Alcoholic Control) against violators of the
ABC laws are civil in nature. See Freeman v. Board of  Alcoholic
Control, 264 N.C. 320, 323-24, 141 S.E.2d 499, 502 (1965);
Boyd v. Allen, 246 N.C. 150, 154, 97 S.E.2d 864, 867 (1957).
In addition, concerning whether the fine at issue bore a
“rational relation to the goal of compensating the Govern-
ment for its loss,” Halper, 490 U.S. at 449, 104 L. Ed. 2d at
502, the State in its brief  asserts the following: “Although

the record contains no findings regard[ing] the number of hours
spent on this case by ALE agents, the ABC attorney, their sup-
port staffs, and the ABC Commission members themselves,
we venture to say that $400.00 barely covers the cost of inves-
tigating this violation, filing the necessary reports and documents,
negotiating a settlement and formally presenting this matter for
final decision before the ABC Commission.”

The Court noted the better practice would have been for the
trial court to enter in the record its own conclusion on the issue
of whether the $400.00 fine paid by defendant bore a “rational
relation,” Halper, 490 U.S. at 449, 104 L. Ed. 2d at 502, to the
goal of compensating the Commission and the State. How-
ever, bearing in mind the Supreme Court’s recognition that “rough
justice” is involved in such a determination, id. at 446, 104 L.
Ed. 2d at 500, it cannot fairly be said that a $400 penalty for
violation of  the ABC laws did not “remotely approximate,” id.,
the governmental costs of investigating and bringing an action
against defendant. See In re Bruce, 103 N.C. App. 81, 83, 404
S.E.2d 480, 481-82 (1991) (even absent evidence of  state’s ac-
tual loss, Court concluded Board of  Registration For Profes-
sional Engineers and Land Surveyors’ fine of  $500 against peti-
tioner was related to Board’s regulation of  the subject profes-
sions, and thus remedial); see also Ex Parte State Alcoholic Bev. Con-
trol Bd., 654 So.2d 1149 (Ala. 1994) ($500 fine rationally related
to state’s cost of  regulating ABC licensees); but see Crump v. Alco-
holic Beverage Control Bd., 678 So.2d 133 (Ala. Civ. App. 1995), cert.
denied, 678 So.2d 140 (Ala. 1996) ($1000 fine constituted punish-
ment in view of punitive purpose underlying ABC penalties);
compare Halper, 490 U.S. at 452, 104 L. Ed. 2d at 504 (Supreme
Court agreed with trial court that fine of more than $130,000
to compensate government for estimated $16,000 in costs was
“sufficiently disproportionate” to constitute punishment).

In sum, The Court held the civil penalty resulting from the ad-
ministrative proceeding against defendant did not constitute pun-
ishment for the purpose of the Double Jeopardy Clause. De-
fendant thus did not face a second punishment when charged
with violation of  G.S. § 18B-302(a) after having previously
reached a compromise settlement pursuant to G.S. § 18B-104
based upon a complaint arising out of the same conduct. Be-
cause the trial court found to the contrary on this single ground,
the Court of Appeals reversed.

Conclusion

You may find similar defenses raised in your jurisdictions.
This case may be persuasive in your jurisdiction and an
important point for your briefing attorney.
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Sheraton San Diego Hotel & Marina-San Diego, CA
August 25-28, 2004

For all registration and hotel information,

please visit:
www.dgimeetings.com/NLLEA

Hosted in Partnership with the California Department of
Alcoholic Beverage Control and the Center for Enforcing
Underage Drinking Laws Program

PROGRAM  INFORMATION
Be sure to attend the NLLEA’s 18th Annual Conference: Building for the Future.  This confer-
ence is being held in conjunction with the Underage Drinking Enforcement Training
Center’s National Leadership Conference.  More than 800 attendees are expected to attend
both conferences this year—an unprecedented gathering of enforcement officers, preven-
tion specialists, community leaders and researchers all working together to prevent alcohol-
related problems.

Three reasons why the NLLEA Annual Conference is the most important event you should
attend in 2004:

1. Comprehensive Content – Virtually every topic relevant to alcohol law enforce-
ment will be covered in one of  our workshops.

2. Practical Information – Leave the conference with training, skills and tools to
assist you in your work locally.

3. Networking Opportunities – Extensive interaction with your colleagues from
across the United States and Canada will provide you with new ideas and strategies,
as well as the beginning of many valuable relationships that will continue far beyond
the conference.

       Special Conference Highlights:

♦ Updates on the latest research related to effective alcohol and tobacco law enforcement
strategies

♦ New technology tools to facilitate law enforcement efforts to ensure compliance with
alcohol laws

♦ Special recognition and awards for alcohol law enforcement agencies and officers


